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Executive Orders

EXECUTIVE ORDER BJ 09-17
Flags at Half-Staff

WHEREAS, the Honorable David C. Treen, who
served as Governor of the State of Louisiana from 1980 to
1984, died today, Thursday, October 29, 2009, at the age of
81;

WHEREAS, Governor Treen was a visionary leader,
a tireless advocate, and a true statesman with a servant’s
heart who contributed decades of service to the State of
Louisiana; and

WHEREAS, Through Governor Treen’s service to
the State of Louisiana, he worked to better the lives of her
citizens as both a state and federal official;

NOW THEREFORE I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: As an expression of respect of the
citizens of the State of Louisiana for Governor David C.
Treen, the flags of the United States and the State of
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Louisiana shall be flown at half staff over the State Capitol
and all public buildings and institutions of the State of
Louisiana until sunset on Thursday, November 5, 2009.

SECTION 2: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
29th day of October, 2009.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State
0911#109



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Agricultural Finance Authority

Farm and Agribusiness Recovery and Loan
(LAC 7:1I1.101, and 701-715)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
authority of R.S. 3:266, the Louisiana Agricultural Finance
Authority declares an emergency to exist and adopts by
emergency process these regulations for the Louisiana Farm
and Agribusiness Recovery and Loan Program.

Louisiana’s agricultural and timber industries are a vital
part of Louisiana’s overall economy and are worth
approximately $9.5 billion to Louisiana’s economy every
year.

In 2008, Hurricanes Gustav and Ike did approximately $1
billion of damage to the agricultural and timber industries of
this State. Much of the damage resulted from the destruction
of crops, livestock, timber, and other agricultural products.
Because of these losses, a substantial number of agricultural
producers and agribusinesses were left without sufficient
income to pay off crop and other agricultural loans or to
obtain financing for the 2009 crop year. The financial crisis
in 2008 and 2009 and the reluctance of financial institutions
to provide loans have exacerbated the severe shortage of
capital and credit available for investment in agriculture.

Money for loans and grants to agricultural producers and
agribusinesses suffering losses as a result of Hurricanes
Gustav and Ike has become available and must be distributed
as soon as possible. Delaying the distribution of this money
until permanent rules and regulations can be promulgated
will cause the money to be unavailable for the 2009 crop
year. Failure to utilize this money quickly will disrupt the
livelihood of agricultural producers, agribusinesses and the
related businesses that depend on them. Failure to timely
utilize the money will substantially eliminate or reduce the
amount of crops, livestock, and other agricultural products,
planted, produced, harvested or processed in 2009; thereby
further increasing the losses to agricultural producers,
agribusiness, and the economy of this state.

The losses caused by the two hurricanes, the effect these
losses have on the ability of agricultural producers and
agribusinesses to obtain financing, the severe shortage of
capital and credit available for investment in agriculture, and
the potential loss of more of this State’s agricultural
producers, agribusinesses, and agricultural revenues creates
an imminent peril to the public health, safety, and welfare of
the citizens of this state; thereby requiring the promulgation
of these emergency rules and regulations.

This Emergency Rule is a renewal of the original
Emergency Rule signed on July 7, 2009 and become
effective upon the signature of the commissioner and shall
remain in effect for 120 days, unless renewed or until the
permanent Rule is effective.
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Title 7
AGRICULTURE AND ANIMALS
Part III. Agricultural Finance

Chapter 1. General Provisions
§101. Definitions

A. The words and terms defined in R.S. 3:263 are
applicable to this Part.

B. The following words and terms are defined for the
purposes of this Chapter.

Agribusiness—a person, other than an agricultural
producer, who engages in agriculture or provide support
activities, products, or services to an agricultural producer
and such products or services are directly related to the
production and harvesting of crops and livestock.

Agricultural—the adjective form of agriculture as
defined in R.S. 3:263(2).

Agricultural Producer—a person engaged in agriculture
for the planting, growing, harvesting, or production of an
agricultural product in its natural state and who primarily
assumes the production and market risks associated with
such activities.

Agricultural Product—any agronomic, aquacultural,

floricultural, horticultural, maricultural, silvicultural, or
viticultural crop, livestock, or product.
k ock ok

Farm—the total of all areas of land, water, or both in
Louisiana, used by an agricultural producer to produce or
harvest one or more agricultural products, regardless of
whether the area or areas are located in more than one
parish.

k ok ok

Livestock—any animal except dogs and cats, bred, kept,
maintained, raised, or used for profit, that is used in
agriculture, aquaculture, agritourism, competition,
recreation, or Silviculture, or for other related purposes or
used in the production of crops, animals, or plant or animal
products for market. This definition includes but is not
limited to cattle, buffalo, bison, oxen, and other bovine;
horses, mules, donkeys, and other equine; goats; sheep;
swine; chickens, turkeys, and other poultry; domestic
rabbits; imported exotic deer and antelope, elk, farm-raised
white-tailed deer, farm-raised ratites, and other farm-raised
exotic animals; fish, turtles, and other animals identified
with aquaculture which are located in artificial reservoirs or
enclosures that are both on privately owned property and
constructed so as to prevent, at all times, the ingress and
egress of fish life from public waters; any commercial
crawfish from any crawfish pond; and any hybrid, mixture,
or mutation of any such animal.

k ok ok
AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.
HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Louisiana Agricultural Finance Authority, LR 10:866
(November 1984); amended LR 36:
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Chapter 7. Louisiana Farm and Agribusiness
Recovery and Loan Program
§701. Louisiana Farm and Agribusiness Recovery and

Loan Program; Establishment of; Purpose;
Limitations; Terms

A. The Louisiana Farm and Agribusiness Recovery and
Loan Program is established.

B. The Louisiana Farm and Agribusiness Recovery and
Loan Program provides loans, grants, or a combination
thereof to agricultural producers or agribusinesses for the
purpose of aiding in the recovery from the 2008 hurricanes,
Gustav and Ike, and to subsequently provide Louisiana
agricultural producers and agribusinesses additional
financial resources for recovery from any future disasters
and for the maintenance and growth of agriculture in
Louisiana.

C. The limits on loans and grants from the Louisiana
Farm and Agribusiness Recovery and Loan Program are as
follows:

1. Agricultural producers may receive from $10,000
up to a maximum of $100,000. The amount provided shall
be a combination of an 80% loan and 20% grant.

2. Agribusinesses may receive from $10,000 up to a
maximum of $250,000 in the form of a direct loan.

D. The general terms under which disbursements will be
made are as follows:

1. Interest at the rate of 1 1/2 % interest per annum
will be charged on the unpaid balance of all loans made
under this program.

2. The maximum term of any loan shall be 10 years.

3. Any grant given in combination with a loan shall be
subject to being repaid if the loan plus interest is not paid in
full or if the loan goes into default.

4. Normal and customary terms of loans regarding
notices, defaults, late fees, attorney fees, and other matters
customarily spelled out in a promissory note or other
negotiable instrument. Such terms, as authorized by LAFA,
shall be in the negotiable instrument approved by LAFA.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Louisiana Agricultural Finance Authority, LR 36:
§703. Eligibility of Applicant

A. An agricultural producer experiencing a 2008 storm
related loss shall be eligible to receive money from the
Louisiana Farm and Agribusiness Recovery and Loan
Program upon meeting the following requirements:

1. the farm upon which a loss occurred must be
located in Louisiana;

2. active agricultural operations must have been
ongoing before the 2008 storms occurred and continue to be
ongoing thereafter;

3. a minimum annual gross revenue of $25,000 from
the agricultural operations must have been received in 2007
or in 2008 prior to the storms;

4. suffered a minimum storm related loss of $10,000;

5. employed one or more person (including owner)
full time during the previous year.

B. An agribusiness experiencing a 2008 storm related
loss shall be eligible to receive money from the Louisiana
Farm and Agribusiness Recovery and Loan Program upon
meeting the following requirements.
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1. The agribusiness must be physically located in
Louisiana.

2. Active agribusiness operations must have been
ongoing before the 2008 storms occurred and continue to be
ongoing from the time active agribusiness operations could
resume after the storms up to the date of application.

3. A minimum annual gross revenue of $25,000 from
the agribusiness operations must have been received in 2007
or in 2008 prior to the storms.

4. Employed at least two full time employees
(including owner) in 2008, prior to the storms and support at
least two other indirect jobs in this state.

5. Experienced a 20 percent decline in gross
agribusiness revenue for the period of time in 2008 after the
storms occurred as compared to gross agribusiness revenue
for the same time period in 2007 or experienced a combined
tangible property loss and revenue loss of $10,000 or more.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Louisiana Agricultural Finance Authority, LR 36:
§705. Application Procedure and Forms

A. The application period shall be publicly announced or
published in a manner that fairly puts agricultural producers
and agribusinesses on notice of the Louisiana Farm and
Agribusiness Recovery and Loan Program and the start and
end of the application period.

B. Only application forms prepared by LAFA for this
purpose may be used.

C. Every applicant for a loan or grant shall submit the
following documents to LAFA.

1. The Completed Application Form Signed by the
Agricultural Producer or Agribusiness, if a sole
proprietorship. If the agricultural producer or agribusiness is
not a sole proprietorship then the application form must be
signed by all owners or by a duly authorized representative.
The authorization of a representative to sign on behalf of an
agricultural producer or agribusiness must be shown by a
power of attorney, corporate resolution or other expression
of authority that is consistent with the legal form of the
agricultural producer or agribusiness;

2. Proof of Identity of the Signer of the application.
One or more of the following may be used as proof of
identity:

a. birth certificate;
b. government issued photo identification or other
documentation acceptable to the agricultural loan committee.

3. Proof of Address of the Farm or Agribusiness. One
or more of the following may be used as proof of address:
copy of utility bill, Louisiana tax return from the previous
year, lease agreement, business license, USDA Farm Service
Administration (FSA) certification, or other documentation
acceptable to the agricultural loan committee.

4. Proof of Ownership of the Farm or Agribusiness.
One or more of the following may be used as proof of
ownership: tax returns with appropriate schedules, stock
certificates with proof of total number of shares, or other
documentation acceptable to the agricultural loan committee.

5. Proof of Employees. One or more of the following
may be used as proof of employees:

a. federal form 941;
b. Louisiana unemployment tax records, internal
payroll register; or



c. other documentation the
agricultural loan committee.

6. Proof of Revenue. One or more of the following
may be used as proof of gross revenues: Federal tax returns
with appropriate schedules, actual revenue receipts, or other
documentation acceptable to the agricultural loan committee.

7. The Agricultural Loan Committee may require an
applicant to supply:
tax returns with appropriate schedules;
insurance claim forms;
settlement sheets;

FSA declarations;

receipts for replacement; or

. other documentation when such documentation is
needed by the agricultural loan committee in deciding
whether to approve or deny an application.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Louisiana Agricultural Finance Authority, LR 36:
§707. Approval of Application

A. The applicant must provide all required information at
least 10 working days prior to the meeting of the agricultural
loan committee where the application will be considered,
unless partial submission is allowed by LAFA’s staff or the
committee.

B. The agricultural loan committee, based on
circumstances, may require terms and conditions that are not
included in other loan/grants to be in a particular loan/grant
so long as such terms and conditions are consistent with
these regulations.

C. The agricultural loan committee may authorize
LAFA’s director to negotiate additional terms and conditions
for a specific loan/grant within the parameters established by
these regulations and the instructions of the agricultural loan
committee.

D. The agricultural loan committee shall review each
loan application and approve or deny the application, after
consideration of the application, supporting documentation,
comments of the applicant, and staff recommendations.
However, the agricultural loan committee may defer action
on an application to obtain additional information.

E. Within three business days after an application has
been acted upon by the agricultural loan committee notice of
the decision shall be sent to the applicant. Notification may
be by U.S. mail, private commercial courier, hand delivery,
fax, e-mail, or other electronic means. However, whatever
the means of notification used must be designed to verify
receipt of the notification by the applicant.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Louisiana Agricultural Finance Authority, LR 36:
§709. Agricultural Loan Committee; Establishment

of; Purpose; Membership; Quorum

A. The agricultural loan committee is hereby established
to consider and act on applications for loans or grants, or a
combination of both made pursuant to this Part.

B. The agricultural loan committee shall consist of the
following seven members:

1. the Commissioner of Agriculture and Forestry or
his designee;

acceptable  to
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2. the Chancellor of the LSU AgCenter or his
designee;

3. the Chancellor of the Southern University AgCenter
or his designee;

4. the President of the Louisiana Farm Bureau
Federation or his designee;

5. the Assistant Commissioner of Agriculture and

Forestry, Office of Management and Finance or his
designee;
6. one member at large appointed by the

Commissioner of Agriculture and Forestry;

7. the Director of LAFA or his designee.

C. Four members of the agriculture loan committee shall
constitute a quorum.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Louisiana Agricultural Finance Authority, LR 36:
§711. Disbursement of Funds

A. After the agricultural loan committee has approved an
application the proceeds of the loan/grant shall be disbursed
by LAFA’s staff upon the signing of the loan or grant
documents by the applicant and LAFA’s director.

B. If the total amount of proceeds to be disbursed under
the Louisiana Farm and Agribusiness Recovery and Loan
Program exceeds the amount of available money then the
amount received by each approved applicant shall be
reduced on a pro-rata basis.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Louisiana Agricultural Finance Authority, LR 36:
§713. Use of Loan and Grant Proceeds

A. Loan and grant proceeds may be used to:

1. pay current year expenses that are related to the
preparation, planting, management and harvesting the
current year crop as specified;

2. pay down or pay off existing crop production loans,
if a financial institution has committed itself to furnish
sufficient funding for preparing, planting, managing and
harvesting the current year crop;

3. pay operating expenses (rent, insurance, utilities,
etc.);

4. purchase inventory;

5. pay or refinance more expensive business-related
debt to improve cash flow.

B. Loan and grant proceeds may not be used for:

1. acquisition of buildings or land;

2. new construction or reconstruction;

3. refinancing of state bridge loans;

4. payments of tax arrearages, government fines or
penalties;

5. political or religious activities;

6. Dbuying out any stockholder or equity holder in a
business;

7. buying out or reimbursing any family member;

8. investing in instruments or investments for the sole
purpose of a return on investment; or

9. aloss or expense for which insurance benefits has
been or is to be paid or for which financial assistance has
been or is to be provided from any other source, whether
public or private.
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AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Louisiana Agricultural Finance Authority, LR 36:
§715. Delinquencies and Defaults

A. Aloan shall become delinquent if the full monthly or
periodic payment is not received within 10 calendar days
following the due date or the loan is otherwise in default for
non-compliance with any other provision of the loan.

1. Written notification of a delinquency shall be sent
to the borrower giving the borrower the opportunity to cure
the cause for the delinquency within 30 days from the date
of the notice plus payment of any late fee .

2. If the delinquency is due to late payment, the
director of LAFA, when he determines that such payment
arrangements are justified by the circumstances, may make
payment arrangements with the borrower to cure the
delinquency before reporting the loan to the LAFA Board as
a delinquent loan.

3. If the delinquency is not timely cured, the
delinquent loan shall be reported to the LAFA Board, which
may review and take action on the delinquent loan at any
meeting of the board.

B. Upon review, the LAFA Board may direct that a loan
be maintained in delinquent status and set the terms and time
by which the payments may be brought up to date or the
delinquency cured, or the board may declare the loan to be
in default and that the entire amount due on the loan
accelerated in accordance with the terms of the loan.

1. If a loan is continued as delinquent the LAFA
Board shall establish the terms and time by which the
borrower may bring the loan out of delinquency and into
good standing and the borrower shall be notified of such
terms and time.

2. If a loan is declared to be in default, notice of the
default and a demand for full payment of all sums due,
including the amount of any portion of the loan that may be
forgiven as a grant, shall be sent to the borrower along with
a request for full payment within 10 business days from the
sending of the notice.

C. If a loan is continued as delinquent and the borrower
does not accept the terms and time set by the board of if the
borrower does not timely comply with the terms, the loan
shall automatically go into default without further action of
the board. Upon default, a demand for payment shall be
made and if payment is not timely made the loan shall be
turned over for collection, as provided for in these
regulations.

D. If full payment is not received by the deadline given
in the notice of default the loan, including the amount of any
portion of the loan that may be forgiven as a grant, shall be
turned over to an attorney for collection in accordance with
the terms of the loan.

E. Any notice required by these regulations or by the
terms of any loan may be sent by certified United States
mail, return receipt requested; by any commercial courier
who requires a receipt of delivery; or by hand delivery.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.
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HISTORICAL NOTE: Promulgated by the Department
of Agriculture, Louisiana Agricultural Finance Authority, LR
36:

Mike Strain DVM

Commissioner
0911#061

DECLARATION OF EMERGENCY

Office of the Governor
Boxing and Wrestling Commission

Boxing and Wrestling Standards
(LAC 46:X1.108)

The Louisiana State Boxing and Wrestling Commission
does hereby exercise the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and adopt the
following Rule. This Emergency Rule is necessary to further
promote the safety of contestants, other participants and
spectators in that it supplements the existing §108, Medical
Requirements, to require participants in all sports under the
jurisdiction of The Louisiana State Boxing and Wrestling
Commission to provide copies of negative HIV, Hepatitis B
and C test results directly to the Louisiana State Boxing and
Wrestling Commission or an approved representative of the
commission at least five days prior to any sanctioned event.

This Emergency Rule is effective upon signature, October
23, 2009, and will remain in effect for a period of 120 days,
unless renewed by the commissioner or until adoption of the
final Rule, whichever occurs first.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XI. Boxing and Wrestling
Chapter 1. General Rules
§108. Medical Requirements

A. Each contestant participating in any sport under this
commission’s jurisdiction must furnish to the commission
physician a certified medical certificate evidencing that the
contestant has been tested for HIV, Hepatitis B and Hepatitis
C and said test results are negative. Said tests and certificates
shall be dated not more than six months prior to the
scheduled event and said certificate is to be presented at
least five business days prior to any event to the event
coordinator or other approved commission official with the
only exception to be those allowed specifically by the
coordinator on a case by case basis until such time that a
national clearinghouse/database has been contracted by this
commission for verification of these medical tests.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:61.D, R.S. 4:64 and R.S. 4:67.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Boxing and Wrestling Commission, LR 32:242
(February 2006), amended by the Department of Economic
Development, Boxing and Wrestling Commission, LR 34:1601
(August 2008), LR 35:53 (January 2009), LR 36:

Patrick McGinty

Attorney
0910#004



DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Motor Vehicle Commission

General Provisions
(LAC 46:V.103, 117 and 119)

The Louisiana Motor Vehicle Commission (the
“Commission”) is exercising the emergency provisions of
the Administrative Procedures Act, R.S. 49:953(B), and
pursuant to the authority granted under R.S. 32:1251 et eq.,
adopts the following Emergency Rule, effective November
9, 2009. It shall remain in effect for 120 days or until this
Rule takes effect through the normal promulgation process,
whichever comes first.

The Louisiana Motor Vehicle Commission finds it
necessary to adopt this Rule to implement the provisions of
R.S. 32:1268.2. In the country’s current economic condition,
manufacturers of motor vehicles and recreational products
are filing for bankruptcy, discontinuing lines, and ceasing to
do business at an alarming rate making it unlawful under
state law for dealers to sell their new inventory. R.S. 32:
1268.2 was enacted by the legislature to allow previously
franchised motor vehicle and recreational product dealers to
continue to be licensed under circumstances where the
manufacturer is in bankruptcy, is no longer in business, or
has terminated in line. This Rule will allow motor vehicle
and recreational product dealers to dispose of their new
inventory under these circumstances.

The provisions of R.S. 32: 1254(B)(9) and (E)(7) set forth
insurance requirements for motor vehicles and recreational
product dealers to be granted a license by the commission.
The provisions were originally adopted at a time the
commission primarily licensed new motor vehicle dealers. In
July, 2009 the legislature transferred the licensing of
recreational product dealers to the commission. The result of
that legislation is that the requirements for garage liability
and liability insurance do not necessarily fit the insurance
needs of recreational product dealers. This Rule will require
motor vehicle and recreational product dealers to obtain
insurance coverage as determined by the dealer and its
insurance agent to provide the proper coverage necessary to
protect the dealers and consumers of this state.

R.S. 32:1254(A)(4) requires that a person who engages in
business as a distributor or wholesaler in this State must be
licensed by the commission. By definition a distributor or
wholesaler, R.S. 32:1252(8), distributes, in whole or in part,
sells or distributes motor vehicles, new, re-manufactured, re-
conditioned or re-built motor vehicle motors or recreational
products to motor vehicle or recreational product dealers.
Their distribution is of products manufactured or re-built by
a third party. In all cases the commission, when issuing a
license to persons offering for sale the product of another,
requires the applicant to provide a copy of its franchise
allowing such representation under the provisions of R.S.
32: 1254(C). This Rule will make it clear that a distributor or
wholesaler must attach a copy of its franchise with the
manufacturer or other third party whose product it will offer
for sale or distribution to licensees of the commission in this
state to its application for license.
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R.S. 32:1261(1) sets forth acts which shall be a violation
of R.S. 32:1251 et seq. by a manufacturer, distributor,
wholesaler, distributor branch, factory branch, convertor or
officer, agent, or other representative of these when asserted
against any licensee of the commission. Because of the
original jurisdiction of the commission the subparagraphs of
R.S. 32:1261 refer only to motor vehicles or motor vehicle
dealers. However, as a result of the transfer of recreational
products to the commission, and the application of Section
1261 to licensees of the commission, all subsections of
Section 1261 apply to recreational products and recreational
product dealers. This Rule will make it clear that all
references to motor vehicles or motor vehicle dealers in this
Section apply to recreational products and recreational
product dealers.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part V. Automotive Industry
Subpart 1. Motor Vehicle Commission
Chapter 1. General Requirements
§103. Application for License

A.-B.

C. All applications for license under the Law shall
include evidence that the applicant has such liability
protection covering its place of business and its operation
that complies with the financial responsibility laws of the
state of Louisiana and as determined by the applicant and its
insurance agent that are necessary to provide coverage to the
place and nature of the business sought to be licensed to
protect the applicant and the consumers of this state.

D. All applications for license as a distributor or
wholesaler shall include a copy of its franchise with the
person, licensed by the commission, whose product it will
offer for sale to the licensees of the commission in this state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 34: Adopted
by the Department of Commerce, Motor Vehicle Commission,
October 11, 1960, filed with the Office of the sate Register August
14, 1974, re-promulgated April 10, 1975 to be effective June 9,
1975, amended by the Office of the governor, Division of
Administration, Motor Vehicle Commission, LR 36:

§117. Manufacturer Termination of Franchise:
Liquidation of New Vehicle Inventory:
Exception

A. If the termination, cancellation, or nonrenewal of a
licensee’s franchise by the manufacturer, distributor, or
factory branch is the result of the termination, elimination, or
cessation of a motor vehicle or recreational product line (a
"vehicle"), whether by bankruptcy, closure of its business or
otherwise (their "termination"), the license issued by the
commission many remain in effect or be renewed at the
discretion of the commission under the following
circumstances:

1. the vehicle(s) was acquired in the ordinary course
of business as a new vehicle by a person licensed to sell that
vehicle;

2. the termination is not a result of the revocation by
the commission of the licensee’s license or the licensee’s
conviction of a crime;
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3. the vehicle is held in the inventory of the licensee
on the date of the termination;

4. the vehicle is sold by the licensee within six months
of the date the termination unless this period is extended
upon application by the licensee in the commission’s
discretion;

5. the commission's discretion to allow the licensee to
continue in effect does not entitle a licensee whose franchise
agreement has been terminated, canceled, or rejected to
continue to perform warranty service repairs or continue to
be eligible to offer or receive consumer or dealer incentives
offered by the manufacturer, distributor, or factory branch.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Motor Vehicle Commission,
LR 36:

§119. Unauthorized Acts

A. All references to violations of the law in R.S.
32:1261(1) to motor vehicles or motor vehicle dealers shall
also apply to recreational products or recreational product
dealers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253.

HISTORICAL NOTE: Promulgated by the Office of the

Governor, Division of Administration, Motor Vehicle Commission,
LR 36:

Lessie A. House

Executive Director
0911#107

DECLARATION OF EMERGENCY

Office of the Governor
Division of Adminstration
Office of Statewide Uniform Payroll

Temporary Qualification Procedure
Long-Term Care Insurance Vendors
(LAC 4:111.107)

The Division of Administration through the Office of State
Uniform Payroll, is exercising the emergency provisions of
the Administrative Procedures Act, R.S. 49:953(B), and
pursuant to the authority granted under R.S. 42:455 (A),
adopts the following Emergency Rule effective November 1,
2009. Unless extended, this Rule shall remain in effect for
the maximum period allowed under the APA, or until it
expires under its own terms and conditions, whichever
period is shorter.

The Division of Administration, through the Office of
State Uniform Payroll, finds it necessary to issue this
Emergency Rule to insure continued access by state
employees to long-term care insurance coverage. State
employees paid through the ISIS Human Resource System
may purchase long-term care insurance policies through
payroll deductions. These plans benefit state employees by
providing long-term care benefits due to disability or illness,
and help to protect an employee’s assets if living in assisted
care facilities becomes necessary. Although any number of
vendors may qualify under LAC rules to sell long-term care
insurance through payroll deductions, the sole qualified
vendor has informed the administration that the insurer it

Louisiana Register Vol. 35, No. 11 November 20, 2009

2284

represents will no longer sell such policies in Louisiana after
December 31, 2009. Qualification of additional vendors
and/or insurers takes in excess of one year under existing
rules. In the interim, the welfare of state employees who
may wish to participate in long-term care insurance plans
will be adversely affected unless the ordinary qualification
time frame is temporarily shortened.
Title 4
ADMINISTRATION
Part III. Payroll

Chapter 1. Qualification of Long-Term Care
Insurance Products
§107. Temporary Qualification Procedure Long-Term

Care Insurance Vendors

A. Any vendor seeking to sell long-term care
insurance policies through direct payroll deductions for the
year 2010 may submit a letter of request for an application
form to the Office of State Uniform Payroll (OSUP) no later
than November 20, 2009. OSUP shall reasonably attempt to
accommodate requests for applications made in person, by
mail, by telephone or through electronic means. Application
forms will then be forwarded to vendors to be completed and
submitted to OSUP by December 31, 2009.

B. The ordinary rules controlling application review
and approval are waived in regard to subject applications
submitted on or before December 31, 2009. The following
timetable shall apply insofar as is practicable:

1. starting Jan 4, 2010 OSUP and the Employees
Payroll Benefits Committee will begin review of all
applications;

2. vendors will be notified by February 10, 2010 of
approval or denial;

3. solicitation of approved products may begin March
1, 2010. Payroll deductions may begin with the first pay
period in March 2010.

C. Nothing in this Emergency Rule shall be construed to
waive the minimum requirements established by law for
vendors and insurers offering long-term care insurance
policies through payroll deductions. However, Form SED-3
evidencing an insurer’s compliance with R.S. 42:455 and a
product’s benefits may be verified by the applicant vendor
and submitted directly to OSUP without individual
departmental certification. Any application which cannot be
verified as complying with the requirements of R.S. 42:455
shall be rejected.

D. Any regulation or policy establishing a deadline for
vendors of long-term care insurance policies to enroll a
minimum number of employees within a set period of time
is extended until February 28, 2011. Nothing in this
Emergency Rule shall be construed to prevent any other
vendor from qualifying to solicit and to sell long-term care
insurance policies through payroll deductions by ordinary
process after December 31, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:455 (A).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Statewide Uniform
Payroll, LR 36:

Angele Davis

Commissioner
0911#006



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Adult Dentures

Repeal of Reimbursement Rate Reduction
(LAC 50:XXV.701)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
50:XXV.701 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act for state fiscal year 2010, the
Department of Health and Hospitals, Bureau of Health
Services Financing determined that it was necessary to
amend the provisions governing the reimbursement
methodology for adult denture services to reduce the
reimbursement rates (Louisiana Register, Volume 35,
Number 5).

Act 122 of the 2009 Regular Session of the Louisiana
Legislature allocated additional funds to the Medical Vendor
Program for the purpose of making supplemental payments
to private providers to lessen the impact of potential budget
reductions in state fiscal year 2010. The department
promulgated two Emergency Rules to repeal the provisions
of the May 1, 2009 Emergency Rule and to amend the
reimbursement methodology for adult dentures to adjust the
reimbursement rates (Louisiana Register, Volume 35,
Number 8). The department has now determined that it is
necessary to repeal the provisions of the August 4, 2009
Emergency Rule which adjusted the reimbursement rates for
adult dentures.

Effective November 20, 2009, the Department of Health
and Hospitals, Bureau of Health Services Financing repeals
the August 4, 2009 Emergency Rule which adjusted the
reimbursement rates for adult dentures.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXV. Adult Dentures
Chapter 7. Reimbursement
§701. Fees

Al .

B. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:81 (January 2005), repromulgated LR
31:1589 (July 2005), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 35:
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Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0911#075

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Hospitals
Outlier Payment Methodology
(LAC 50:V.954)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.954 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing the reimbursement methodology for
payments to disproportionate share hospitals for catastrophic
costs associated with providing medically necessary services
to children less than six years of age (Louisiana Register,
Volume 20, Number 6). These provisions also addressed
payments to all acute care hospitals for catastrophic costs
associated with providing medically necessary services to
infants one year of age or younger. An outlier payment is
calculated on an individual case basis and paid at cost if the
covered charges for medically necessary services exceed a
designated percent of the prospective payment. The June 20,
1994 Rule was subsequently amended to: 1)reduce the
outlier payments made to private (non-state) hospitals by
amending the definition of marginal cost; 2) change the base
period for the hospital calculation of payments; and 3)
establish a deadline for receipt of the written request for
outlier payments (Louisiana Register, Volume 29, Number
6).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act for state fiscal year 2010, the
department determined that it was necessary to amend the
provisions of the June 20, 2003 Rule to reduce outlier
payments made to non-rural, non-state hospitals and to
repromulgate these provisions governing outliers in a
codified format for inclusion in the Louisiana Administrative
Code (Louisiana Register, Volume 35, Number 5). Act 122
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of the 2009 Regular Session of the Louisiana Legislature
allocated additional funds to the Medical Vendor Program
for the purpose of making supplemental payments to private
providers to lessen the impact of potential budget reductions
in state fiscal year 2010. The department promulgated an
Emergency Rule to repeal the payment reduction provisions
of the May 1, 2009 Emergency Rule which reduced the
outlier payments made to non-rural, non-state hospitals
(Louisiana Register, Volume 35, Number §). This
Emergency Rule is being promulgated to continue the
provisions of the August 4, 2009 Emergency Rule.

Effective December 3, 2009, the Department of Health
and Hospitals, Bureau of Health Services Financing repeals
the payment reduction provisions of the May 1, 2009
Emergency Rule governing outlier payments.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§954. Outlier Payments

A. Pursuant to §1902(s)(1) of Title XIX of the Social
Security Act, additional payments called outlier payments
shall be made to hospitals for catastrophic costs associated
with inpatient services provided to:

1. children less than six years of age who receive
services in a disproportionate share hospital setting; and

2. infants less than one year of age who receive
services in any acute care hospital setting.

B. The marginal cost factor for outlier payments is
considered to be 100 percent of costs after the costs for the
case exceed the sum of the hospital’s prospective payment
and any other payment made on behalf of the patient for that
stay by any other payee.

1. Repealed.

C. To qualify as a payable outlier claim, a deadline of
not later than six months subsequent to the date that the final
claim is paid shall be established for the receipt by the
department of the written request for outlier payments.

D. The hospital specific cost to charge ratio shall be
reviewed bi-annually and updated according to the current
cost report data.

E. Outlier payments are not payable for transplant
procedures.

F -H. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0911#085
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Hospitals
Reimbursement Rate Reduction

(LAC 50:V.953, 955, and 959)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.953, §955 and
§959 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act and as directed by Act 10 of the 2009 Regular Session of
the Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs in state fiscal year
2009, the Department of Health and Hospitals, Bureau of
Health 