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Executive Orders

EXECUTIVE ORDER JBE 17-20
Licensed Bed Capacity for Nursittpmes

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721,et seq, a sate of emergency was declared through
Proclamation Number 104 JBE 2017;

WHEREAS, Hurricane Harvey made landfall
multiple times on the Texas coast and Louisiana coasts
between August 25, 2017 and August 30, 2017, bringing
historic flooding, damage, and devation to Texas and
southwest Louisiana;

WHEREAS, this storm and its damage continue to
pose a threat to citizens and communities across the Gulf
Coast and creates conditions which place lives and property
in the State in jeopardy;

WHEREAS, the state of Louisiana desires to
promote and protect the health, safety, and-teihg of all
Louisiana residents, and specifically those residents in
nursing facilities;

WHEREAS, the state of Louisiana desires to
promote and protect the health, safety, and -lvetig of
evacuees from Hurricane Harvey, and specifically those
evacuees needing nursing facility services;

WHEREAS, the state of Louisiana desires to ensure
the protection of such residents and evacuees in nursing
facilities in times of declared emergerssie

WHEREAS, Louisiana Revised Statute
40:2116(D)(2) prohibits the Department of Health from
approving additional beds in nursing facilities;

WHEREAS, the state of Louisiana desires that
residents and evacuees in nursing facilities be able to
temporarily evacuate to safe sheltering locations during an
emergency;

WHEREAS, the state of Louisiana, recognizing the
potential significance of Hurricane Harvey, desires to
minimize the impact of the tropical storm/hurricane on the
residents of nursing facilitiesnd

WHEREAS, Louisiana Revised Statute 29:724
authorizes the governor during a declared state of emergency
to suspend the provisions of any state regulatory statute
prescribing procedures for conducting state business, or the
orders, rules, or regulationsf any state agency, if strict
compliance with the provision of any statute, order, rule, or
regulation would in any way prevent, hinder, or delay
necessary action in coping with the emergency.

NOW THEREFORE 1, JOHN BEL EDWARDS,
Governor of the state ofduisiana, by virtue of the authority
vested by the Constitution and laws of the state of Louisiana,
do hereby order and direct as follows:

SECTION 1: The Secretary of the Department of
Health may establish such protocols, policies, and
procedures as to lalv a licensed nursing facility which
accepts or receives evacuated residents to temporarily
exceed its licensed bed capacity in the event of a declared
emergency.
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SECTION 2: The Secretary of the Department of
Health may establish such protocols, policieand
procedures without strict compliance with the requirements
and provisions of the Administrative Procedure Act.

SECTION 3: This Order is effective upon signature
and shall be applicable from August 24, 2017, until
amended, modified, terminated, or aisled by the
governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
31st day of August, 2017.

John Bel Edwals
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State

17094014
EXECUTIVE ORDER JBE 17-21
Emergency Suspension of Certain
Unemployment Insurance Laws
WHEREAS, pursuant to the Louisiana Homeland

Security and Emergency Assistance and DisaAtgy La.
R.S. 29:721,et seq a state of emergency was declared
through Proclamation Number 104 JBE 2017,

WHEREAS, the State of Louisiana has suffered
severe flooding and damage to the state which threatens the
safety, health, and security of the citizeaf the State of
Louisiana, along with private property and public facilities;

WHEREAS, the flooding resulting from this event
has displaced thousands of workers and employers from
their homes and places of business;

WHEREAS, in addition to the displackindividuals,
the flooding has caused numerous communication
challenges due to the interruption of mail service, phone
service and electricity;

WHEREAS, the evacuations, displacements,
communication issues, the inability of employers to access
personnelfiles, and the extraordinary volume of resulting
unemployment claims all pose serious challenges to the
effective and timely administration of the unemployment
compensation system;

WHEREAS, Louisiana Revised Statute 29:724
authorizes the governor to usenergency powers to deal
with emergencies and disasters and to ensure that
preparations of this state will be adequate to deal with such
emergencies or disasters, and to preserve the lives and
property of the citizens of the State of Louisiana, including
the authority to suspend the provisions of any regulatory
statute prescribing the procedures for conduct of state
business, or the orders, rules, or regulations of any state
agency, if strict compliance with the provisions of any



statute, order, rule, or rafation would in any way prevent,
hinder, or delay necessary action in coping with the
emergency; and

WHEREAS, the executive director of the Louisiana
Workforce Commission has requested the Governor, due to
the extreme volume of claims to be processedpend La.
R.S. 23:1533, 1600(2) and (3), and 1601(1), (2) and (7)(a),
(b) and (d) for disasteaelated claims, so as to allow the
timely and fair administration of the unemployment
insurance program.

NOW THEREFORE, |, JOHN BEL EDWARDS,
Governor of the Statof Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct as follows:

SECTION 1 For the purpose of this executive order,
"disastefrelated claims" shall mean claims for
unempbyment compensation filed by persons whose
unemployment is directly due to the effects of flooding or
due to their inability to get to their job or worksite because
they cannot travel through a disaster parish, as determined
by the administrator of the ¢&s unemployment
compensation program, i.e., the executive director of the
Louisiana Workforce Commission. Disastetated claims
will not necessarily include all claims in all parishes
included in the flooding disaster proclamations, declarations
or orders.

SECTION 2: The following statutes relative to
unemployment insurance are hereby suspended to the extent
and in the manner described below:

A. Louisiana Revised Statutes 23:1533, which
provides for claimants' benefits to be charged against base
periad employers for purposes of employers' tax experience
rating and the protesting of such charges by employers, shall
be suspended for disastetated claims made during the
effective period of this Order.

B. Louisiana Revised Statutes 23:1600(2) and (3)
shall be suspended while this Order is in effect for disaster
related claims to the extent that they require claimants to
register and search for work, but the requirements in R.S.
23:1600(2) that claimants continue to report at an
employment office in themanner prescribed by the
administrator, and in R.S. 23:1600(3) that claimants be able
to work and be available for work, are not waived. The
requirement to continue to report at an employment office,
which is accomplished through either an automated
teleptone system or the Internet, is not impractical and
avoids overpayments, which claimants would be liable to
repay. In the immediate aftermath of the flooding, waived
requirements are not practical for claimants without fixed
temporary or permanent housingdaverification of such
activities is not practical in many areas affected by the
flooding.

C. Louisiana Revised Statutes 23:1601(1), (2) and
(7)(@), (b) and (d), which provide certain disqualifications
for otherwise eligible claimants, shall be suspended
disasterrelated claims beginning while this Order is in
effect. Persons having disastetated claims were not
discharged from their employment nor did they quit or leave
their employment as contemplated by R.S. 23:1601(1) and
(2), and the casky-case adjudication of these issues would

volume of disasterelated claims that will be filed.
Calculation of the waived 81601(7) offsetsrorh
unemployment benefits would unduly delay payment, given
the volume of claims and the volume of employers and
claimants without access to the pertinent records. Regardless
of the waiver of R.S. 23:1601(7), the requirement in R.S.
23:1600, that a claimame "unemployed" as defined in R.S.
23:1472(19), is not waived. Persons who are paid by their
employers, but who performed no services for the week(s)
paid, are not unemployed and therefore are not eligible to
receive unemployment benefits for any suclekveilso, this
waiver shall not affect the offset of wages from a claimant's
weekly benefit amount pursuant to R.S. 23:1593.

SECTION 3: This Order is effective Thursday,
August 31, 2017 and effective for the following parishes:
Beauregard, Calcasieu, Came, Jefferson Dauvis,
Vermillion, Acadia, Allen, Iberia, Natchitoches, Rapides,
Sabine and Vernon, and shall continue through Saturday,
September 30, 2017, unless amended, modified, terminated,
or rescinded by the governor, or otherwise prior thereto.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
3lstday of August, 2017.

John Bel Edwards
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler

Secretary of tte
1709#058

EXECUTIVE ORDER JBE 17-22

Emergency Temporary Suspension of Licensure
Requirements for Emergency Medical Technicians and
Medical Professionals and Personnel Licenseddd@tate

WHEREAS, pursuant to the Louisiana Homeland
Security and Emersncy Assistance and Disaster Act, R.S.
29:721,et seq, a state of emergency was declared for the
entire state through Proclamation Number 104 JBE 2017 due
to the effects of Tropical Storm Harvey;

WHEREAS, pursuant to the Louisiana Health
Emergency Powerg\ct, R.S. 29:760,et seq, a state of
public health emergency was declared to exist in the entire
State of Louisiana by Proclamation Number 105 JBE 2017,

WHEREAS, Tropical Storm Harvey has caused
significant flooding that is currently straining and is
expeted to continue straining medical infrastructure
throughout the state;

WHEREAS, such flooding poses a threat to citizens
and communities across Louisiana and creates conditions
which place lives and property in a state of jeopardy;

WHEREAS, many citizenshave suffered or will
suffer injury and/or illness;
WHEREAS, there is a need to immediately

supplement the number of licensed Emergency Medical
Technicians, including the designations of Emergency
Medical Technician (EMT), Advanced EMT, Paramedic,

be an unproductive and unnecessary use of agency resources gvT-Basic (EMT-B), EMT-Intermediate (EMTI), and

that should be devoted to processing the extraordinary high

1707

EMT-Paramedic (EMTP), currently available to the State to
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respond to this emergency in order to serve those who might
be affected by it;

WHEREAS, Emergency Medical Technicians,
including the designations of Emerggn Medical
Technician (EMT), Advanced EMT, Paramedic, EMB@&sis
(EMT-B), EMT-Intermediate (EMT), and EMT-Paramedic
(EMT-P), licensed in states other than Louisiana are
available to provide medical aid and assistance to those
persons affected by this ergency;

WHEREAS, the number of medical professionals
and personnel currently available to the State to respond to
this emergency are insufficient and there is a need to
immediately supplement their number in order to serve those
affected by this disaster;

WHEREAS, Louisiana Revised Statute 29:724
authorizes the governor, during a declared state of
emergency, to suspend the provisions of any state regulatory
statute prescribing procedures for conducting state business,
or the orders, rules or regulations afyastate agency, if
strict compliance with the provision of any statute, order,
rule, or regulation would in any way prevent, hinder, or
delay necessary action in coping with the emergency;

WHEREAS, the Secretary of the Department of
Health and the Statdealth Officer have requested that the
Louisiana state statutes, laws, rules, and regulations related
to licensing of Emergency Medical Technicians, including
designations of Emergency Medical Technician (EMT),
Advanced EMT, Paramedic, EMBasic (EMTB), EMT-
Intermediate (EMT), and EMTParamedic (EMP),
medical professionals and personnel be temporarily
suspended for those such persons duly licensed to practice in
other states who wish to provide their services in Louisiana
to those persons needing meiservices as a result of this
emergency; and

WHEREAS, Louisiana Revised Statute 29:766
authorizes the Governor, during a declared state of public
health emergency, to suspend the provisions of any
regulatory statute prescribing procedures for the coimdyct
of state business, or the orders, rules, or regulations of any
state agency, if strict compliance with the provisions of any
statute, order, rule, or regulation would in any way prevent,
hinder, or delay necessary action in coping with the
emergency.

NOW THEREFORE 1, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: The Louisiana state licensure laws,
rules, andregulations regarding the licensure of Emergency
Medical Technicians, including designations of Emergency
Medical Technician (EMT), Advanced EMT, Paramedic,
EMT-Basic (EMTB), EMT-Intermediate (EMT), and
EMT-Paramedic (EMP) are hereby temporarily suespled
for Emergency Medical Technicians duly licensed to
practice in other states who wish to provide their services to
those persons needing services as a result of or in connection
with this declared emergencyAn individual currently
licensed and in gab standing as an Emergency Medical
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Technician, including designations of Emergency Medical
Technician (EMT), Advanced EMT, Paramedic, EM8&sic
(EMT-B), EMT-Intermediate (EM¥), and EMT-Paramedic
(EMT-P), in another state may practice in Louisiana, stibjec
to the following conditions, qualifications, and parameters:

A. The individual must be duly licensed and in good
standing in another state.

B. The individual must practice in good faith and
within the scope of practice limitations set forth in La. R.S.
29:788.

C. The individual must cease practicing in Louisiana
upon the termination or rescission of this Order or of the
declared state of emergency cited herein, or any extension
thereof.

SECTION 2: The Louisiana state
rules, and regulatian for medical professionals and
personnel are hereby suspended for those medical
professionals and personnel from other states or other
countries offering medical services in Louisiana to those
needing medical services as a result of or in connection with
this disaster, provided that said aftstate or oubf-country
medical professionals and personnel possess a current
medical license in good standing in their respective state or
country of licensure, practice in good faith and within the
scope of practie limitations set forth in La. R.S. 29:788, and
cease practicing in Louisiana upon the termination or
rescission of this Order or of the declared states of
emergency cited herein, or any extensions thereof.

SECTION 3: All out-of-state  Emergency Medical
Technician (EMT), Advanced EMT, Paramedic, ENBRsic
(EMT-B), EMT-Intermediate (EMT), EMT-Paramedic
(EMT-P), and all oubf-state or oubf-country medical
professionals and personnel offering services in the state of
Louisiana by authority of this Ordehall submit to the State
Health Officer, or his designee at the Office of Public Health
within the Louisiana Department of Health, a copy of their
respective license and photo identification. Such persons
shall contact the Office of Publiddealth, Louisiaa
Volunteers in Action (LAVA) program
(https://www.lava.dhh.louisiana.gov/index.php) at X5
3569, 225354-3573 or dhhvol@la.gov.

SECTION 4: This Order is effective upon signature
and shall apply retroactively from August 24, 2017, until
amended, modifd, terminated, or rescinded by the
Governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
3lstday of August2017.

licensure laws,

John Bel Edwards
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler

Secretary of State
17094059



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Advisory Commissionon Pesticides

Certification of Commercial Applicators (LAC 7:XXI11.711)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), the
commissioner of agriculture and forestry declares an
emergency to exist and adopiy emergency process the
attached regulation requiring proficiency testing for all
commercial applicators in 2017. R.S. 3:3203(A) provides
t hat t he icommi ssioner shal
regulations as are necessary to implement the provisions of
this Chapter, including but not limited to rules and
regulations governing the registration, distribution, sale,
of fering for sal e, and ap
Additionally, R. S. 3:3242
by rule shall provide for the issuanceasfnual certification
cards. o0 In order to be in
laws regarding testing and licensure, the commissioner
believes proficiency testing in 2017 is necessary to protect
the health and safety of the public. This Emergency Rule
was initially published at LR 43:9.

This Emergency Rule shall become effective September 1,
2017, and shall remain in effect for 120 days, unless
renewed or until the permanent rules and regulations become
effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXI Il. Pesticides

Examinations, Certification and

Licensing
Subchapter B. Certification
§711. Certification of Commercial Applicators

A.-E. é

F. The commissioner shall issue a certification card to
each commercial applicator showing the categgrior
subcategories in which the applicator is certified. This
certification card shall expire on December 31 of each year.
Each person wishing to renew a certification card shall do so
by submitting an application form prescribed by the
commissioner andybsubmitting the proper fee.

1. In orderto renew a certification card that expires on
December 31, 2017, a commercial applicator shall take and
pass a proficiency test.

G é

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.38324.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:179 (April
1983), amended LR 10:193 (March 1984), amended by the
Department of Agriculture and Forestry, Office of Agriculture and
Environmental Siences, LR 18:953 (September 1992), LR 19:735

Chapter 7.

170¢

compl i @bligatonswfitHe hicerssdePérraittear n d

(June 1993), LR 20:641 (June 1994), LR 21:928 (September 1995),
amended by the Department of Agriculture and Forestry, Office of
Agriculture and Environmental Sciences, Advisory Commission on
Pesticides, LR 2393 (February 1997), LR 24:280 (February
1998), LR 28:39 (January 2002), LR 32:794 (May 2006),
repromulgated LR 32:1011 (June 2006), amended LR 35:627
(April 2009), amended by Department of Agriculture and Forestry,
Office of Agricultural and EnvironmentaSciences, Advisory
Commission on Pesticides, LR 37:3471 (December 2011), LR 43:

Mike Strain, DVM

Commissioner
1709#009

%ECLAtRATION OF EMERGENCY

adop such rules
Department of Agriculture and Forestry

Office of Agricultural and Environmental Sciences

Structural Pest Cortrol Commission
plication of pesticideséo

| and

Registered Employee with Respect to Registration;
(LAC 7:XXV.113 and 11y

In accordance with the emergency provisions of the
Administrative Procedure Ac R.S. 49:953(B), the
commissioner of agriculture and forestry and Louisiana
Structural Pest Control Commission declare an emergency to
exist and hereby adopt by emergency process the attached
regulation requiring proficiency testing for all structural
licensees and registered technicians and in 2017. R.S. 3:3366
grants the Structural Pest Control Commission the authority
to adopt rul es and regul ati
heal t h, safety, and wel fare
compliance withstate and federal laws regarding testing and
licensure, the commissioner believes proficiency testing in
2017 is necessary to protect the health and safety of the
public. This Emergency Rule was initially published at LR
43:910.

This Emergency Rule shdlecome effective September 1,
2017, and shall remain in effect for 120 days, unless
renewed or until the permanent rules and regulations become
effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Structural Pest Control Commission
Registration of Employees; Duties of Licensee
and Registered Employee with Respect to
Registration

A -0. é

P. Each registered technician shall participate in an
entire continuing education program as a condition of
maintaining his orher status as a registered technician at
least once annually (July 1 to June 30).

Chapter 1.
§113.
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1. Each continuing education program, minimum of
four hours of technical training, shall be approved in
advance by the department.

2. Each continuing education program shhk a
minimum of one hour in length per phase.

3. Documentation of the technician attendance and

participation shall be forwarded to the department and a

copy retained at the technician's place of employment.

4. Each continuing education program offere@@i17
shall include a proficiency test which shall be taken and
passed in order to maintai
technician.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366, 3368 and 3369.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:327 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:956 (November 1989),
LR 32:797 (May 2006)repromulgated.R 32:1016 (June 2006),
amerded LR 35:207 (February 2009), LR 37:279 (January 2011),
amended by the Department of Agriculture and Forestry, Office of
Agricultural and Environmental Sciences, Structural Pest Control
Commission, LR 39:301 (February 2013), LR 42:213 (February
2016),LR 43:

§117. Obligations of the LicensetPermittee

A.-D. é

E. Maintenance of a
Certification by a Licensee

1. Alicensee shall maintain his commercial applicator
certification in current status by:

a. attending a continuing educationatogram for
recertification approved by the department;

b. recertification at least once every three years;
such recertification shall be completed by December 31 of
the year preceding the third anniversary of either the original
certification or the mogtecent recertification;

c. a minimum of six hours of technical training
which shall include but not limited to the phases of general
pest control, termite control and commercial vertebrate
control;

d. a minimum of six hours of technical training for
the phase of fumigation;

e. in order to renew a commercial certification card

Commercial  Applicator

that expires on December 31, 2017, a licensee shall take and

pass a proficiency test.

2. A licensee attending an approved recertification
seminar shall attend the entire approved pog otherwise
the licensee shall not be recertified at this approved seminar.

3. Time and location for each licensee recertification
can be obtained by calling or writing to the department

F.-Q.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:336 and 3:3368.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:327 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:956 (November 1989),
LR 21:930 (September 1995), LR 23:855 (July 1997), LR 26:2437
(November 2000), LR 29:1062 (July 2003), amended by the
Department of Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, Structural Pest Control Commission, LR
30:196 (February 2004), LR 31:2761 (November 2005), LR
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35:1468 (August 2009), LR 37:280 (January 2011), LR 39:301
(February 2013), LR 42:214 (February 2016), LR 43:

Mike Strain, DVM

Commissioner
1709#010

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
_Office of Agro-Consumer Services _
0 n e OMivisiéh bfaMeights an@ Meas@res T € g1 st er ¢

Suspension of Standard Fuel Specifications for Gasoline
and GasolineOxygenate Blend@dLAC 7:XXXV.303)

In accordance with the emergency provisions of the
Administraive Procedure Act, 5. 49:958B), and under the
authority of R.S. 3:4608 and 4680, the commissioner of
agriculture and forestry hereby declares an emergency to
exist and adopts, by emergency process, the attached
regulations for the suspension of rules governing the sale of
gasoline with greater than 7.8 psi reid vapor pressure
(ARVPO)

On August 24, 2017, Governor John Bel Edwards
declared a state of emergency in Louisiana for purposes of
preparing for (then Tropical Storm) Hurricane Harvey.
Hurricane Harvey made landfall othe Texas coast on
August 25, 2017, creating widespread flooding and
structural damage. This hurricane caused, and continues to
cause, major disruptions in the normal operations of
refineries in the southern part of Texas, thus preventing said
refineriesfrom making their usual large contribution to the
nationds oil and gas supply.

On August 28, 2017, the United States Environmental
Protection Agency (AEPAOD) gr
Governor Edwards to waive the federal regulations set forth
in 40 C.F.R.80.27(a)(2)(ii) requiring low volatility gasoline
for the following 16 parishes: Ascension, East Baton Rouge,
Iberville, Livingston, West Baton Rouge, Beauregard,
Calcasieu, Jefferson, Lafayette, Lafourche, Orleans, Pointe
Coupee, St. Bernard, St. Charl&t, James and St. Mary.
Under this waiver, the 7.8 psi RVP requirement for gasoline
sold in the designated pari sh

ozoneoO season ending Selpgd embe
EPA has also temporarily waived the provisions of4B.R.
80.78(a)(7) that prohibit any person from combining any
reformulated gasoline blendstock for oxygenate blending
with any other gasoline, blendstock, or oxygenate unless
certain conditions are met.

This Emergency Rule is necessary in order to enthate
state regulations regarding fuel specifications are in accord
with the temporary waivers granted by the EPPhis
Emergency Rule is necessary to minimize or prevent
disruption ofthe gasoline supply in thks affected parishes.
Failure to suspend theiles and regulations set forth in this
Emergency Rule could result in imminent peril to the public
health, safety, and welfare of the citizens of this state and to
the entire Gulf Coast Region.

This Emergency Ruldecomes effective August 29, 2017,
and $all remain in effect until the termination of state of



emergency declared by the governor on August 24, 2017 or On August 24, 2017, Governor John Bel Edwards
until 11:59 p.m. on September 14, 2017, whichever date declared a state of emergy in Louisiana for purposes of

occurs first. preparing for Hurricane Harvey. Hurricane Harvey made
Title 7 landfall in Texas on 08/25/2017 creating widespread
AGRICULTURE AND ANIMALS flooding and damage which resulted in the closing of several
Part XXXV. Agro-Consumer Services Texas refineries and the loss of their contribution hod t
Chapter 3. Petroleum Products and Motor Fuels petroleum products to the nat
Subchapter A. Standards On 8/29/2017, the Department of Agriculture and Forestry
§303. Standard Fuel Specifications for Gasoline and issued a waiver, by way of an Emergency Rule, suspending
GasolineOxygenate Blends the 7.8 RVP requirements in certain parishes. On 08/30/17,
A.-A8. é Hurricane Harvey made a secontandfall on the

9. The ASTM D 4814, St andasodhwestpre touisiana cpast furthes exdcerhrating the fuel
Automotive Spard gni ti on Engi n etiitf ue | Supplyepewiesninaspite of dhie éssue of the prior waiver,
standards for the sale of greater than 7.8 psi RVP gasoline in difficulties still remain with gasoline availability in many
nonattainment areas of the state of Louisiana are hereby areas of the state, particularly the areas in and around the
suspended in the following6 parishes until termination of southwestern quadrant of the stat¢hile some amounts of
the state of emergency declared by the governor on August low volatility gasoline remain throughout the fuel
24, 2017 o until 11:59 p.m. on September 14, 2017, distribution system in varying quantities, the refinery
whichever date occurs first: Ascension, East Baton Rouge, shutdowns and slow pace of restarts have resulted in and
Iberville, Livingston, West Baton Rouge, Beauregard, Wwill continue to cause a furtheredrease in an already
Calcasieu, Jefferson, Lafayette, Lafourche, Orleans, Pointe inadequate supply of the overall volume of low volatility
Coupee, St. Bernard, St. Charles, St. JaanesSt. Mary. gasoline. The state faces great challenges providing an

100.The ASTM D 4814, i St an d aadequats sup@Elyi of gagoline to support feepvery efforts to
Automotive Spark gni ti on Engi ne Fuel thoseaieasneedingdt odbhecanmissiprer of agriculture
blending requirements are hereby suspended in the following is granting a temporary emergency waiver of the RVP
16 parishes until termination of the state of emergency requirements to allow the statewide production, distribution,
declared by the ayernor on August 24, 2017 or until 11:59 and sell of conventional winter gasoline with an 11.5 psi
p.m. on September 14, 2017, whichever date occurs first: RVP. Regulated parties should continue to sell or distribute
Ascension, East Baton Rouge, Iberville, Livingston, West  gasoline meeting the®psi RVP and 7.8 psi RVP standards,
Baton Rouge, Beauregard, Calcasieu, Jefferson, Lafayette, as applicable, where such supplies are available. This waiver

Lafourche, Orleans, Pointe Coupee, St.riaed, St. Charles, is effective immediately and will continue through
St. James and St. Mary. 09/15/2017(termination date). After the termination date,
AUTHORITY NOTE: Promulgated in accordance with R.S. gasoline that does not meet the RFG requireménts
3:4671, 4673, 4680, and 4681. Louisiana (starting on 09/16/2017 at 12:01am) may not be
HISTORICAL NOTE: Promulgated by the Department of introduced into terminal storage tanks from which gasoline
Agriculture and Forestry, Office of AgrGonsumer Services, is dispensed into trucks for distribution to retail outlets in

Division of Weights ad Measures, LR 31:29 (January 2005),
amended by the Department of Agriculture and Forestry, Office of
Agro-Consumer Services, LR 34:2549 (December 20@8ended

by the Department of Agriculture and Forestry, Office of Agro

Louisiana. However any gasoline meeting the conditions of
this waiver tlat had already been placed in the terminal
storage tanks for distribution to retail and wholesale

Consumer ServiceRivision of Weights and MeasuresR 43: purchasergonsumers before the expiration of this waiver
may be distributed until the supply is depletéikewise
Mike Strain, DVM retailers and wholesale purchasensumes in Louisiana
Commissioner may continue to sell or dispense gasoline that met the
1709#007 conditions of this waiver after 09/15/2016 until their
supplies are depleted This waiver also will suspend the RFG
DECLARATION OF EMERGENCY requirement that prohibits any person from combining any
Department of Agriculture and Forestry RFG _blendstockfor oxygenate blending with any oth.e_r
Office of Agro-Consumer Services gasoline, blendstock, or oxygenate, unless certain conditions

are met.The intent of this Emergency Rule is to rescind and
replace the Emergency Rule issued on August 29, 2017.

Suspension of Standard Fuel Specifications for Gasatide The Department of Agriculture and Fomyshas adopted
GasolineOxygenate BlendeLAC 7:XXXV.303) rules and regulations concerning tA&TM International
Standardsfor gasoline reid vapor pressurA. temporary

In accordance with the emergency provisions of the suspension. of these rules a_nd regulations during the
Administrative Procedure Act, R.S. 49:953 (B), and under emergency Is necessary to provide for an adequate supply of
the authority of R.S. 3:4608 and 4680, tanmissioner of gasoline. Failure to suspend these rules and regulations
agriculture and forestrgeclares an emeegcy to exist and creates an imminent peril to the public health, safety, and

: Ifare of the citizens of this state.
adopts by emergency process the attached regulations for the wefta : X
suspension of rules governing the sale of gasoline with 1 Nis Emergency Rules effectiveon August 30, 201and

greater than 9.0 psi reid vapor pressure (RVP). shall remain in effect through September 15, 2017.

Division of Weights and Measures
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Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 3. Petroleum Products and Motor Fuels
§303. Standard Fuel Specifications for Gasoline and
GasolineOxygenate Blends
A.-A8. ¢
9. The ASTM D 4814,
Automotive Qarkl gni ti on Engine Fuel
standards for all parishes in the state of Louisiana are hereby
suspended to immediately allow the statewide use of 11.5 psi
RVP gasoline through 09/15/2017.
10.The ASTM D 4814,

Automotive Spark gni t i on [Basg gasokne &d e |
blending requirements are hereby suspended for all parishes
in the state of Louisiana through 09/15/2017.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4671, 4673, 4680, and 4681

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:29 (January 2005),
amended by the Department of Agriculture and Forestry, Office of
Agro-Consumer Serees, LR 34:2549December 2008),R 43:

Brent Robbins, DVM

Deputy Commissioner/State Vet
1709#008

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agro-Consumer Services
Division of Weights and Measures

Suspension of Standard Fuel SpecificatifumsGasoline and
GasolineOxygenate Blends (LAC 7:XXXV.303)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
authority of R.S. 3:4608 and 4680, the commissioner of
agriculture and forestry demles an emergency to exist and
adopts by emergency process the attached regulations for the
suspension of rules governing the sale of gasoline with
greater than 9.0 psi reid vapor pressure (RVP) and a
minimum temperature for a vaptw-liquid ratio of 20 o
116 degrees Fahrenheit or 47 degrees centigrade (class 3).

On August 24, 2017, Governor John Bel Edwards
declared a state of emergency in Louisiana for purposes of
preparing for Hurricane Harvey. Hurricane Harvey made
landfall in Texas on August 25, 20Xrfeating widespread
flooding and damage which resulted in the closing of several
Texas refineries and the loss of their contribution of the
petroleum products to the

On August 29, 2017, the department issued a waiver, by
way of an Emergency Rule, suspending the 7.8 RVP
requirements in certain parishes. On August 30, 2017, the
commissioner of agriculture and forestry granted a second
temporary emergency waiver of the RVP requirements to
allow the statewide production, distribution, asell of
conventional winter gasoline with an 11.5 psi RVP through
September 15, 2017. This waiver also suspended the RFG
requirement that prohibits any person from combining any
RFG blendstock for oxygenate blending with any other
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i St an d adisdussi8p endi fcansiderationo ntke  ¢ommissioner

gasoline, blendstock, axygenate, unless certain conditions
are met. The intent of this Emergency Rule was to rescind
and replace the Emergency Rule issued on August 29, 2017.
After this second emergency waiver was issued, the EPA
issued a third letter dated August 31, 201thatrequest of
several other states that included some new language
updating the previous waivers. Also, the refineries were

fi St an d acorcern8d bhat ind mention iwasnmade fod the minimum

temperatare ormaaviapdoviguld gatia of 2 for the 11.5
RVP gasoline that wasnow allowed. The allowable
minimum temperature for a vapto-liquid ratio of 20 is not
determined by the EPA but by the state. After careful
of
@griculture and forestry has decided to issue this Emergency
Rule to address the minimum temperature requirements and
RVP. The department has adopted rules and regulations
concerning theASTM International Standardgor gasoline

reid vapor pressure and minimum temperature for a kquid
to-vapor ratio of 20A temporarysuspension of these rules
and regulations during the emergency is necessary to provide
for an adequate supply of gasoline. Failure to suspend these
rules and regulations creates an imminent peril to the public
health, safety, and welfare of the citizenghi$ state.

This Emergency Rule becomes effective September 1,
2017, and shall remain in effect through September 15,
2017. This Emergency Rule rescinds and replaces the
Emergency Rule filed August 30, 2017.

Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 3. Petroleum Products and Motor Fuels
Subchapter A. Standards

8303. Standard Fuel Specifications for Gasoline and
GasolineOxygenate Blends
A.-A8. é
9. The ASTM D 4814, AStandar

Automotive Spardgniton Engi ne Fuel 0 seaso
standards for all parishes in the state of Louisiana are hereby
suspended to immediately allow the statewide production,
sell, and distribution of conventional winter gasoline C
[including gasoline blendstocks for oxygenaldending
(BOBs)] with an RVP of 11.5 pounds per square inch before

the addition of any ethanol and a minimum temperature for a
vaporto-liquid ratio of 20 of 116 degrees Fahrenheit or 47
degrees centigrade (classtB)ough September 15, 2017.

10. The ASTMD 4814, AStandard Sy
Automotive Spark gni ti on Engine Fuel 0
blending requirements are hereby suspended for all parishes
in the state of Louisiana through September 15, 2017.

AUTHORITY NOTE: Promulgated in accordance witR.S.
3:4671, 4673, 4680, and 4681

nat HETORIGAL NOTE IProntulgafed byythe Department of

Agriculture and Forestry, Office of Agr8onsumer Services,
Division of Weights and Measures, LR 31:29 (January 2005),
amended by the Department of Agriculture and Fore€iffice of
Agro-Consumer Services, LR 34:2549 (December 2008), amended
by the Department of Agriculture and Forestry, Office of Agro
Consumer Services, Division of Weights and Measures, LR 43:

Mike Strain, DVM
Commissioner
1709#011



DECLARATION OF EMERGEN CY

Department of Children and Family Services
Child Welfare Division

Physician Notification
(LAC 67:V.1135)

The Department of Children and Family Services (DCFS),
Child Welfare, has exercised the emergency provision of the
Administrative Procedure Act, B.49:953(B) to adopt LAC
67:V.1135 Physician NotificationThis Emergency Rule is
adopted on September 6, 2017 and shall be effective on
October 1, 2017t shall remain in effect for a period of 120
days.

Pusuant to R.S. 40:1086.11 thisile will implement the
physician notification to the Department of Children and
Family Services of a newborn exhibiting symptoms of
withdrawal or other observable and harmful effects in his
physical appearance or functioning, that the physician
believes is due to the usef a controlled dangerous
substance in a lawfully prescribed manner by the mother
during pregnancy.

The department considers emergency action necessary to
avoid sanctions from the United States Department of Health
and Human Services, Administration forhi@ren and
Families by complying with the requirements of the
Comprehensive Addiction and Recovery Act; and to
implement R.S. 40:1086.1fhysician notification

Title 67
SOCIAL SERVICE
Part V. Child Welfare
Subpart 3. Child Protective Services
Chapter 11.  Administration and Authority
81135 Physician Notification

A. The Department of Children and Family Services
establishes procedures for implementation of ghgsician
notification, as required by IS. 40:1086.11.

1. A physician identifying a newborn xhibiting
symptoms of withdrawal or other observable and harmful
effects in his physical appearance or functioning due to the

use of a controlled dangerous substance, as defined by R.S.

40:961 et seq., in a lawfully prescribed manner by the
mother during pegnancy shall use the DCF®&rm,
Physician Notification of Substance Exposed Newborns; No
Prenatal Neglect Suspected, to comply with the requirements
of the Comprehensive Addiction and Recovery Athe
following form, which may be obtained from the DCFS
website at www.dcfs.la.govghall be used to notify DCFS.

Physician Notification of Substance Exposed Newborns

No Prenatal Neglect Suspected
LA DCFS: This notification does not constitute a report of
child abuse and or neglect and shall be faxed to @lesd
Intake at (225) 347768. If a newborn is exhibiting
withdrawal symptoms that are believed to be the result of
unlawful use of a controlled dangerous substance; or, if you
suspect abuse and or neglect including suspicion of prenatal
neglect, you muscontact the CPS Hotline at8b54LA-
KIDS to make a report.

171¢

Newborndéds | nformation

Last Name: First Name:

Date of Birth: ____ / /

___GendeMale® Female

Raced Whited® African Americar® Asian/Paific Islander
8 Hispanic/Latind® Other

Substances Newborn was exposed to, if known:
Was there &eonatalAbstinenceSyndromescreening completed?
3 Yes® No

What are the results of the screening and/or withdrawal symptoms
observed:

Mot her 6s I nformati on

Last Name: First Name:

Date of Birth:____/ /

Race? Whited African Americar® Asian/Pacific Islander
% Hispanic/Latind® Other
Marital Status:® Single® Married® Separated Divorced
3 Otherd Unknown

Address upomlischarge: City:
State: Zip Code:

Phae Number:

Parish:

Provider Information

Name of Hepital:

Notification Date: /[

Address: City:
State: Zicode:

Parid: Phone Number:

Physiciands Name:

Other Medical Staff who provided inpfdr this notification:

Plan of Care

Mother reports receiving pratal care® Yesd No

Mother reports that the newborn has safe housing arrangements,
including safe sleep for the newbofn:Yes3 No

Mother reports she has the following newborn supplies:
3 Car Seab Crib® Diapers® Formula/Nutrition® Other supplies
(Spedy)

Referral(s) Initiated® Medical Care for Newbord Medical Care for
Motherd Early Step® LACHIP3 WIC?$ Substance Abuse
Services/Treatment Pediatric Specialist Counseling Housing

Other infornation:

Educational materials providedl: Car Safety Seafs Shaken Baby
Syndrome& Safe Sleep Early Step® Substance Abuse Treatment

3 Other Educational materials provided:
(Specify

Was additional discharge care instructions provided specifically
addressing the newbornds expos
prescribed medication$: Yes® No If yes,describe

2. The physician will complete the form with the
following required information:

a. identifying information about the newborn;
b. substance to which the newborn was exposed;
c. identifying information about the mother;

d. identification of the physician who is providing
the notification; and
e. plan of care for newborn and mother including a
listing of educational materials provided, referrals made,
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additional discharge instructions, and information gained
from the mother regarding @aof the newborn.

3. The notifying physician shall transmit the form via
faxto DCFS at (225) 342768.

B. DCFS shall monitor plans of care via the regional
child welfare teams with multidisciplinary professionals to
address the availability and deliveyf the appropriate
services for the newborn, affected caregiver and family.

C. DCFS shall maintain information on plans of care for
the sole purpose of nddentifying data reporting as
required by 42 USC 5106a(d). Information will be
maintained for 24 mdhs from the date of the notification to
DCFS.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1086.11, Physician Notification.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Child Welfddésision, LR 43:

Marketa Girner Walters

Secretary
1709#029

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 139 Louisiana Child Care and
Development Fund PrograrisAC 28:CLXV.903)

In accordance with R.S. 49:9%0 seq., the Administrative
Procedure At, notice is hereby given that the Board of
Elementary and Secondary Educat{@ESE) approved for
advertisement revisions tBulletin 13% Louisiana Child
Care and Development Fund Prograng®03, Participation
in LA Pathways.This Declaration of Emergeng effective
August 16, 2017, ifor a period of 120 days from adoption,
or until finally adopted as RuleThe proposed revisions
relate to staff school readiness tax creddr 2018 and
2019. BESE has exercised the emergency provision in the
adoption of lhese policy revisions in order to ensure that the
policy will be implemented by January 1, 2018.

Title 28
EDUCATION
Part CLXV. Bulletin 139%2 Louisiana Child Care and
Development Fund Programs

Chapter 9. Louisiana Pathways Early Learning
Center Career Devebpment System (LA
Pathways)
8903 Participation in LA Pathways
A.-BB8.e.i. €

C. Requirements for the Administrator Track for LA
Patways beginning January 1, 2018
1. Director |
a. Training and education requirements:
I. CDA credential, early childhood acillary
certificate or approved early childhood diploma; and
a.i.-b.i. é
2. Director Il
a. Training and education requirements:
i. CDA credential, early childhood ancillary
certificate or approved early childhood diploma; and
a.i.-b.i. é
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3. Director lll
a. Training and education requirements:
i. é
i. early childhood ancillary certificate or

approved early childhood diploma and administrator
certificate;
C.3iii. -D. 11.c.i. é
E. Requirements for the Classroom Track for LA
Pathways beginnindanuary 1, 2018
1.-3.aiv. é
4. Early Learning Center Teacher I
a. Training and education requirements:
i-iii. é
iv.. telated bachel oroés
courses in early childhood or child development; or
v. classified asarly learning enter teachel or
above by LA Pathways as of December 31, 2017 and
demonstrated evidence of eligibility for treaff school
readiness tax credior atleast one prior year beginnimgth
2017.
5. Early Learning Center Teacher IV
a. Training and educatiorequirements:
i. é
i. rel ated bachel or 6s
childhood or child development college courses of which
three focus on infants and toddlers; or
iii. classified asarly learning center teachkewor
above by LA Pathways as of Decembet, 2016; and
demonstrated evidence of eligibility for theaff school
readiness tax credit 2017.
6.-6.a.i. €
F. Requirements for the Classroom Track for LA
Pathways beginning January 1, 2019
1.-3.aiv. €
4. Early Learning Center Teacher I
a. Traning and education requirements:
i -iv. é
v. early childhood ancillary certificate and
demonstrated evidence of eligibility for thsaff school
readiness tax credior at least one prior year beginning with
2017.
5. Early Learning Center Teacher IV
a. Training and education requirements:
i. é
i. rel ated bachel or 6s
childhood or child development college courses of which
three focus on infants and toddlers; or
iii. early childhood ancillary certificate and
demonstrated evideacof eligibility for the staff school
readiness tax credibf at least two prior years beginning
with 2017.
6.-6.a.ii. &
G. Qualification for the School Readiness Tax Credit for
Early Learning Center Directors and Staff
1. The department shall provideformation necessary
for the secretary of the Department of Revenue to determine
and/or verify the director and staff levels for earning the
credit.
2. Early Learning Center Director Levels
a. Directors who are classified as director | by LA
Pathwaysare dassified as meeting level | qualifications for
purposes of this credit.

degr
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b. Directors who are classified as director Il by LA
Pathwaysare classified as meeting level Il qualifications for
purposes of this credit.

c. Directors who are classified as directh by LA
Pathwaysare classified as meeting level Il qualifications for
purpose®f this credit.

d. Directors who are classified as director IV by LA
Pathwaysare classified as meeting level IV qualifications for
purpose®f this credit.

3. Early Leariing Center Staff Levels

a. Staff members who are classified as early
learning center teacher | by LRathwaysare classified as
meeting level | requirements for purposes of this credit.

b. Staff members who are classified as early
learning center teacher by LA Pathwaysare classified as
meeting level Il requirements for purposes of this credit.

c. Staff members who are classified as early
learning center teacher Il by LRathwaysare classified as
meeting level Il requirements for purposes of thiglire

d. Staff members who are classified as early
learning center teacher IV or early learning center master
teacher by LAPathwaysare classified as meeting level IV
requirements for purposes of this credit.

AUTHORITY NOTE: Promulgated in accordance witd5
CFR Parts 98 and 99, and R.S. 17:405.28.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2119 (October 2015),
amended LR 42:46 (January 20116R 43:

Gary L. Jones

President
1709#001

DECLARATION OF EMERGENCY

Board of Regents
Office of Student Financial Assistance

Scholarship/Grant PrograiisT OPS Core Curriculum
Equivalents: Human Anatomy and Physiology and Pre
Calculus(LAC 28:1V.301, 505, 703, and 803)

The Louisiana Board of Regents is exercising the
emergencyprovisions of the Administrative Pcedure Act
[R.S. 49:950 et sep.to amend the rules of the
scholarship/grant programs [R.S. 17:3R5, R.S.
3041.103041.15, R.S. 17:3042.123042.8, R.S. 15001 et
seq., and R.S. 56:79)(2)].

This rulemaking addé&P psychologyas an equivalent to
social studies and adds Mandarin Chinese, Hindi,

Portuguese, and Vietnamese as courses that may satisfy the

foreign language requiremeimt the TOPS core curriculum.
The rulemaking adds probability and statistics as an
eguvalent to math inhe TOPS Tech core curriculum.

This Emergency Rule is necessary to implement changes
to the scholarship/grant programs to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively admister these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. LASFAC has determined that this
Emergency Rule is necessary in order to prei@minent
financial peril to the welfare of the affected students.
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This Declaration of Emergey is effective August 23,
2017 and shall remain in effect for the maximum period

allowed under the Administrative Procedure Act.
(SG18178E)
Title 28
EDUCATION

PatlV. St udent Financi al Assi

Education Scholarship and Grant Programs
Chapter 3. Definitions
8301. Definitions

A. Words and terms not otherwise defined in this

Chapter shall have the meanings ascribed to such words and
terms in this SectionVhere the masculine is used in these
rules, it includes the feminine, and vice versa; where the
singular is used, it includes the plural, and vice versa.

* % %

Average Award Amour(TOPSTechd is applicable to
those students awarded the TORZh and TOPS
Opportunity, Performance, and Hondwards who attend a
regionallyaccredited independent college or university in
Louisiana that is a member of the Louisiana Association of
Independent Colleges and Universities or who attend an
eligible cosmetology or rpprietary school and are enrolled
in a vocational, technical education certificate or diploma
program or noracademic undergraduate degree program,
and is determined by dividing the total dollar value of
awards which are made to students enrolled in Hraes
types of programs in the 202017 academic year (TOPS)
at eligible public colleges and universities that do not offer
academic degrees at the baccalaureate level by the total
number of stdents that received the awards.

* k%

Weighted Average Award Aun® for those students
with the TOPS Opportunity, Performance, and Hsno
Award attending a regionaHgccredited independent college
or university in this state which is a member of the Louisiana
Association of Independent Colleges and Universities and
enrolled in an academic program, the total dollar value of
awards made under TOPS in the 22D 7 academic year,
excluding award stipends, to students attending public
colleges and universities that offer academic degrees at the
baccalaureate level dividday the total number of students
that received the awards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30213036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Studerihdncial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458 and 1460 (August 1999), LR 25:1794 (October 1999),
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(Augug 2001), LR 27:1840 (November 2001), LR 27:1875
(November 2001), LR 28:45 (January 2002), LR 28:446 (March
2002), LR 28:772 (April 2002), LR 28:2330, 2331 (November
2002), LR 29:555 (April 2003), LR 29:879 (June 2003), LR
30:1159 (June 2004), LR 30:2015effember 2004), LR 31:36
(January 2005), LR 31:3112 (December 2005), LR 33:86 (January
2007), LR 33:439 (March 2007), LR 33:1339 (July 2007), LR
33:2612 (December 2007), LR 34:234 (February 2008), LR
34:1388 (July 2008), LR 34:1884 (September 2008), LRZ5:
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(February 2009), LR 35:1489 (August 2009), LR 35:1490 (August
2009), LR 36:311 (February 2010), LR 36:490 (March 2010), LR
36:2854 (December 2010), LR 37:1561 (June 2011), LR 37:1562
(June 2011), LR 38:1953 (August 2012), LR 38:3156 (December
2012), LR39:308 (February 2013), LR 40:53 (January 2014), LR
40:281 (February 2014), LR 41:649, 658 (April 2015), LR 41:2595
(December 2015), amended by the Board of Regents, Office of
Student Financial Assistance, LR 42:1880 (November 2016), LR
43:
Chapter 5 Applications, Federal Grant Aid, and ACT
Test

8505. Application Deadlines for High School

Graduates and Home Study Completers of 2004

and Later and Eligible Non-Graduates

A -E. é

F. Renewal FAFSA

1.a. Through the 2002005 academic year (TOPS), in
order to emain eligible for TOPS awards, a student who is
eligible for federal grant aid must file a renewal FAFSA so
that it is received by May 1 of each academic year (TOPS)
after initial eligibility is established.

b. Beginning with the 2002006 academic year
(TOPS), in order to remain eligible for TOPS awards, a
student who is eligible for federal grant aid must file a
renewal FAFSA so that it is received by the July 1
immediately preceding each academic year (TOPS) after
initial eligibility is established.

2. Students who can demonstrate that they do not
qualify for federal grant aid because of their family's
financial condition are not required to submit a renewal
FAFSA.

3. All recipients of Louisiana scholarship and grant
programs other than TOPS and the Rdeker Wildlife
Scholarship Program must submit a renewal FAFSA for each
academic year (TOPS) the student enrolls.

G. If a prescribed deadline date falls on a weekend or
holiday, it will automatically be extended to the next
business day.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30213036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:635 (Apré98),
amended LR 24:1901 (October 1998), repromulgated LR 27:1847
(November 2001), amended LR 30:2017 (September 2004), LR
31:37 (January 2005), LR 32:2238 (December 2006), LR 33:83
(January 2007), LR 33:2357 (November 2007), LR 34:235
(February 2008), LR37:588 (February 2011), LR 41:660 (April
2015), amended by the Board of Regents, Office of Student
Financial Assistancé,R 43:

Chapter 7. Taylor Opportunity Program for Students
(TOPS) Opportunity, Performance, and
Honors Awards

§703. Establishing Eligibility

A. - A.5.a.ii.(d)(iii). é
(e). For students graduating in academic year (high
school) 20172018 and after, for purposes of satisfying the
requirements of 8§703.A.5.a.i above, or 8803.A.6.a, the
following courses shall be considered equivalent to the
identified core courses and may be substituted to satisfy
corresponding core courses.

Core Curriculum Course(s) Equivalent (Substitute) Course

Algebra |, Geometry and Algebra| Integrated Mathematics |, Il and 11|
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Core Curriculum Course(s)

Equivalent (Substitute) Course

Art

Media Arts HV; Photography |,
Photography I, and Digital
Photography

Algebra lll; Advanced Math
Functions and Statistics, Advancg
Math-PreCalculus, PreCalculus, o
Math Methods | IB (Mathematical
Studies SL); Calculus, AP Calcul
AB, or Math Methods Il IB
(Mathematics SL); AP Caldus BC
Probability and Statistics or AP
Statistics; IB Further Mathematicy
HL; IB Mathematics HL

AP Computer Science A

Biology Il

Human Anatomy and Physiology

Western Civilization, European
History or AP European History;
World Geography, AP Human
Geogaphy, or IB Geography;
World History, AP World History,
or World History IB; History of
Religion;

IB Economics

Economics,

AP Macroeconomics

AP Microeconomics

AP Psychology

Foreign Language, both units in t
same language, which may inclug
AP Chineg Language and Cultur|
AP French Language and Cultur

Mandarin Chinese |, II, lll, IV
Hindi I, 11, Ill, IV

Portuguese |, 11, I, IV
Vietnamese |, II, I, IV

AP German Language and Cultu
AP ltalian Language and Culture
AP Japanese Language and Cul
AP Latin, AP Spanish Language
and Culture, French IV IB, Frenc
V IB,

Spanish IV IB, and&panis V 1B

Any listed core course or its
equivalent.

Any core curriculum course taken by
a student who has been deemed to
gifted and talented pursuaatR.S.
17:1941 et seq., as implemented in
State Board of Elementary and
Secondary Education policy and in
fulfill ment of t
Individualized Education Program
shall be considered a gifted and
talented course and shall fuffill the
core curriculunrequirement in its
given subject area.

A5.a.i.(f).-J.4.bii. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30213025, R.S. 17:3042.1, and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Officef Gtudent Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:636 (April 1998),
amended LR 24:1902 (October 1998), LR 24:2237 (December
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR
25:1794 (October 1999), LR 26:64, 67 (Janued9®), LR 26:689
(April 2000), LR 26:1262 (June 2000), LR 26:1602 (August 2000),
LR 26:1996, 1999, 2001 (September 2000), LR 26:2268 (October
2000), LR 26:2753 (December 2000), LR 27:36 (January 2001),
LR 27:702 (May 2001), LR 27:1219, 1219 (August 2001),
repromulgated LR 27:1850 (November 2001), amended LR 28:772
(April 2002), LR 28:2330, 2332 (November 2002), LR 29:125
(February 2003), LR 29:2372 (November 2003), LR 30:1162 (June
2004), LR 30:1471 (July 2004), LR 30:2019 (September 2004), LR
31:37 (Januarp005), LR 31:2213 (September 2005), LR 31:3112
(December 2005), LR 32:2239 (December 2006), LR 33:435
(March 2007), LR 33:2357 (November 2007), LR 33:2612
(December 2007), LR 34:1389 (July 2008), LR 35:228 (February
2009), LR 36:312 (February 2010), LR:880 (March 2010), LR
36:2269 (October 2010), LR 36:2855 (December 2010), LR
37:2987 (October 2011), LR 38:354 (February 2012), LR 38:3158



(December 2012), LR 39:481 (March 2013), LR 39:2485
(September 2013), LR 40:54 (January 2014), LR 41:373 (February
2015, LR 41:657, 664 (April 2015), LR 41:2596, 2599 (Dec. 2015),
amended by the Board of Regents, Office of Student Financial
Assistance, LR 42:1657 (October 2016), LR 42:1882 (November
2016), LR 43:518 (March 2017), LR 43:
Chapter 8. TOPS-Tech Award
§803. Establishing Eligibility
A.-Ab.av. é

b.i. for students graduating in academic year (high
school) 2008009 and after, for purposes of satisfying the
requirements of 8803.A.6.a above, the following courses
shall be considered equivalent to the identiftede courses
and may be substituted to satisfy corresponding core
courses.

Core Curriculum Course Equivalent (Substitute) Course

Business English Senior Applications in English

Geometry, Trigonometry, Calculus, ol Math Essentials

Comparable Advanced Mathematics

ii. for students graduating in academic year (high
school) 2018 and after, for purposes of for purposes of
satisfying the requirements of 8803.A.6.a above, the
following courses shall be considered equivalent to the
identified core courses anchay be substituted to satisfy
corresponding core courses.

Core Curriculum Course Equivalent (Substitute) Course

Business English Senior Applications in English

Geometry, Trigonometry, Calculus, of Math Essentials

Comparable Advanced Mathematics

Geomety, Algebra Il, Math Essentials|
Financial Literacy, Business Math,
Algebra Ill, Advanced Matirunctions
and Statistics, Advanced Makre
Calculus, Precalculus, or comparablg
Louisiana Technical College courseg
offered by Jump Start regional team
appoved by the State Board of
Elementary and Secondary Educatid
Integrated Mathematics |, Il, and Il
may be substituted for Algebra I,
Geometry, and Algebra Il, and shall
equal three mathematics credits

Probability and Statistics

A.6.c.- B.4.b.ii. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30213025, R.S. 17:3042.1, and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR:636 (April 1998),
amended LR 24:1902 (October 1998), LR 24:2237 (December
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR
25:1794 (October 1999), LR 26:64, 67 (January 2000), LR 26:689
(April 2000), LR 26:1262 (June 2000), LR 26:1602 (Aug2E00),

LR 26:1996, 1999, 2001 (September 2000), LR 26:2268 (October
2000), LR 26:2753 (December 2000), LR 27:36 (January 2001),
LR 27:702 (May 2001), LR 27:1219, 1219 (August 2001),
repromulgated LR 27:1850 (November 2001), amended LR 28:772
(April 2002), LR 28:2330, 2332 (November 2002), LR 29:125
(February 2003), LR 29:2372 (November 2003), LR 30:1162 (June
2004), LR 30:1471 (July 2004), LR 30:2019 (September 2004), LR
31:37 (January 2005), LR 31:2213 (September 2005), LR 31:3112
(December 2005), LR 32239 (December 2006), LR 33:435
(March 2007), LR 33:2357 (November 2007), LR 33:2612
(December 2007), LR 34:1389 (July 2008), LR 35:228 (February
2009), LR 36:312 (February 2010), LR 36:490 (March 2010), LR

1715

36:2269 (October 2010), LR 36:2855 (December 201R
37:2987 (October 2011), LR 38:354 (February 2012), LR 38:3158
(December 2012), LR 39:481 (March 2013), LR 39:2485
(September 2013), LR 40:54 (January 2014), LR 41:373 (February
2015, LR 41:657, 664 (April 2015), LR 41:2596, 2599 (Dec. 2015),
LR 42:48(January 2016), amended by the Board of Regents, Office
of Student Financial AssistandeR 43:

Robyn Rhea Lively

Senior Attorney
1709#006

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Inpatient Hospital Services
Chidr endéds Specialty
Supplemental Payments for New Orleans Area Hospitals
(LAC 50:V.969)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:V.969 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuafitléo
XIX of the Social Security ActThis Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoptionof the final Rule, whichever occurs
first.

As a result of the U.S. Department of Health and Human
Services, Centers for Me d i
disapproval of the state plan amendment for the financing of
the transition of the management and openaof certain
children's specialty hospitals from staened and operated
to private partners, the Department of Health and Hospitals,
Bureau of Health Services Financing promulgated an
Emergency Rule which adopted a supplemental payment
methodology forinpatient hospital services rendered by
chil drenods specialty
(Louisiana Register Volume 41, Number 2). This
Emergency Rule is being promulgated to continue the
provisions of the February 12, 2015 Emergency Rule. This
acfon is being taken to promote the health and welfare of
Medicaid recipients by ensuring sufficient provider
participation and continued access to inpatient hospital
services through the maximization of federal dollars.

Effective October 7, 2017, the Depadnt of Health,
Bureau of Health Services Financing adopts provisions
governing supplemental payments for inpatient hospital
services rendered by <chil
New Orleans area.

Title 50
PUBLIC HEALTH 6 MEDICAL ASSISTANCE
Part V. Hospital Services

Subpart 1. Inpatient Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
8969. Suppl emental Payments to

Hospitals in the New Orleans Area

A. Effective for dates of servicen or after February 12,
2015, quarterly supplemental payments shall be made for
inpatient hospital services rendered in a hospital in the New
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Orleans area that meets the following qualifying criteria per
the as filed cost report ending in state fiscalry2014:

1. cl assified by Me d i
hospital;

2. has a least 100 futime equivalent interns and
residents;

3. has I
utilization rate;

4. has at least 25,000 Medicaid inpatient days; and

5. has a distinct part psychiatric unit.

B. Supplemental payments for inpatient hospital services
will be paid quarterly up to the hospital specific upper
payment limit (the difference between Medicaid inpatient
charges and Medicaid inpatient payments). Tégments to
the qualifying hospital(s) shall not exceed:

1. the annual Medicaid hospital specific inpatient
charges per 42 CFR 447.271,

2. the annual aggregate inpatient hospital upper
payment limit for the classification of hospitals per 42 CFR
442.272; ad

3. the budgeted state fiscal year supplemental
payment amount included in the Annual Appropriation Act
as allocated to this specific program in the budget spread
pursuant to the

AUTHORITY NOTE: Promulgated in accdance with R.S.
36:254 and Title XIX of the Social Security Act

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

Implementation of the provisions of this Rule may be
contingent upon the approval of the3J Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Public Comments

Interested persons may submit written comments to Jen
Steele, Bueau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 7082030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency RAle.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

car e

east 70 percent

Rebekah E. GekID, MPH

Secretary
17094038

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, NonState Hospitals
Supplemental PaymentsrfBaton Rouge Area Hospitals
(LAC 50:V.973)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:V.973 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security ActThis Emergeay Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
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department 6s

Act or until adoption of the final Rule, whichever occurs
first.

a sAs aaesul gf the W.8. Départmenthoi Health and Busnan

Services, Centers for Me d i
disapproval of the state plan amendment for the financing of
the transition of the management and operation of certain

M ehibspitala froth statewnea dnd apatéd to grizagespartners,

the Department of Health and Hospitals, Bureau of Health
Services Financing promulgated an Emergency Rule which
amended the provisions governing inpatient hospital services
rendered by nonural, nonstate hospitals in order taapt a
supplemental payment methodology for services provided
by hospitals located in the Baton Rouge arkauisiana
Register Volume 41, Number 2). This Emergency Rule is
being promulgated to continue the provisions of the
February 12, 2015 Emergency Bul

This action is being taken to promote the health and
welfare of Medicaid recipients by ensuring sufficient
provider participation and continued access to inpatient
hospital services through the maximization of federal
dollars.

Effective October 7, 2017the Department of Health,
Bureau of Health Services Financing adopts provisions
governing ihe rreinebunsement me¢hbdblogy dof mmatyent
hospital services rendered by namal, nonstate hospitals
in the Baton Rouge area.

Title 50
PUBLIC HEALTH % MEDICAL ASSI STANCE
Part V. Hospital Services

Subpart 1. Inpatient Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
8973. Supplemental Payments to Baton Rouge Area

Hospitals

A. Effective for dates of service on ortef February 12,
2015, quarterly supplemental payments shall be made for
inpatient hospital services rendered in a hospital in the Baton
Rouge area that meets the following qualifying criteria per
the as filed cost report ending in state fiscal year 2014:

1. classified as a major teaching hospital;

2. has at least 3,000 Medicaid deliveries, as verified
per the Medicaid data warehouse; and

3. has at least 45 percent Medicaid inpatient days
utilization rate.

B. Supplemental payments for inpatient hospitalisers
will be paid quarterly up to the hospital specific upper
payment limit (the difference between Medicaid inpatient
charges and Medicaid inpatient payments). The payments to
the qualifying hospital(s) shall not exceed:

1. the annual Medicaid hospitalpecific inpatient
charges per 42 CFR 447.271,;

2. the annual aggregate inpatient hospital upper
payment limit for the classification of hospitals per 42 CFR
442.272; and

3. the budgeted state fiscal year supplemental
payment amount included in the Annualpkppriation Act
as allocated to this specific program in the budget spread
pursuant to the departmentés

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

c a



Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Public Comments

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 7082030 or by emailto
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency Rale.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1709#@9

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, NonState Hospitals
Supplemental Payments for Monroe Area Hospitals
(LAC 50:V.971)

The Department of Health, Bureau of Health Segsi
Financing adopts LAC 50:V.971 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security ActThis Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure AcR.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

As a result of the U.S. Department of Health and Human
Services, Centers for Medicare and Medic&de r v i
disapproval of the state plan amendment for the financing of
the transition of the management and operation of certain
hospitals from statewned and operated to private partners,
the Department of Health and Hospitals (DHH), Bureau of
Health Sevices Financing promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for inpatient hospital services rendered by non
rural, nonstate hospitals in order to adopt a supplemental
payment methodology for servicggovided by hospitals
located in LDH Administrative Region 8 in the Monroe area
(Louisiana Register Volume 41, Number 2).This
Emergency Rule is being promulgated in order to continue
the provisions of the February 12, 2015 Emergency Rule.

This action isbeing taken to promote the health and
welfare of Medicaid recipients by ensuring sufficient
provider participation and continued access to inpatient
hospital services through the maximization of federal
dollars.

Effective October 7, 2017, the Department tégalth,
Bureau of Health Services Financing adopts provisions
governing the reimbursement methodology for inpatient
hospital services rendered by namal, nonstate hospitals
in the Monroe area.
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Title 50
PUBLIC HEALTH %2 MEDICAL ASSISTANCE
Part V. Hospital Services

Subpart 1. Inpatient Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
8§971. Supplemental Payments to Monroe Area

Hospitals

A. Effective for dates of service on or after February 12,
2015, quaerrly supplemental payments shall be made for
inpatient hospital services rendered by a hospital in the
Monroe area that meets the following qualifying criteria:

1. inpatient acute hospital classified as a major
teaching hospital;

2. located in LDH Administative Region 8 (lowest
per capita income of any region per the 2010 U.S. Census
Bureau records); and

3. per the as filed fiscal year ending June 30, 2013
cost report has:

a. greater than 25 fullime equivalent interns and
residents;

b. at least 40 percénMedicaid inpatient days
utilization; and

c. adistinct part psychiatric unit.

B. Supplemental payments for inpatient hospital services
will be paid quarterly up to the hospital specific upper
payment limit (the difference between Medicaid inpatient
charges and Medicaid inpatient payments). The payments to
the qualifying hospital(s) shall not exceed:

1. the annual Medicaid hospital specific inpatient
charges per 42 CFR 447.271,

2. the annual aggregate inpatient hospital upper
payment limit for the classifation of hospitals per 42 CFR
442.272; and

3. the budgeted state fiscal year supplemental
payment amount included in the Annual Appropriation Act
as allocated to this specific program in the budget spread
rsuant to the departlagent 6s

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

Implementation of the provisions of this Ruleaynbe
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Public Comments

Interested persons maubmit written comments to Jen
Steele, Bureau of Health Services Financing, P.Ox B
91030, Baton Rouge, LA 7082030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency RaAle.
copy of the Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. GeklD, MPH

Secretary
1709#040
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DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Intermediate Care Facilities for Pensowith
Intellectual Disabilitie® Public Facilities
Reimbursement Rate Increg&AC 50:VI1.32969)

The Department of Health, Bureau of Health Services
Financing amends LAC 50:VII.32969 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursiant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or untidoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for public
intermediate care facilities for persons with develeptal
disabilities (ICFs/DD), hereafter referred to as intermediate
care facilities for persons with intellectual disabilities
(ICFs/ID), to establish a transitional Medicaid
reimbursement rate for community homes that are being
privatized (ouisiana Regigr, Volume 39, Number 2). This
Rule also adopted all of the provisions governing
reimbursements to statavned and operated facilities and
quastpublic facilities in a codified format for inclusion in
the Louisiana Administrative Code.

The department proulgated an Emergency Rule which
amended the provisions governing the transitional rates for
public facilities in order to redefine the period of transition
(Louisiana Register Volume 39, Number 10). The
department subsequently promulgated an EmergenigytRu
assure compliance with the technical requirements of R.S.
49:953, and to continue the provisions of the October 1,
2013 Emergency Rule governing transitional rates for public
facilities (Louisiana RegisteMolume 40, Number 3). The
department promghted an Emergency Rule which amended
the provisions governing the reimbursement methodology
for ICFs/ID to increase the adih amount to the per diem
rate for the provider feeL@uisiana RegisterVolume 40,
Number 3).

Due to an increase in the add amaint to the per diem
rate for the provider fee, the department promulgated an
Emergency Rule which amended the provisions governing
the transitional rates for public facilities in order to increase
the Medicaid reimbursement rateLogisiana Register
Volume 40, Number 9). This Emergency Rule is being
promulgated to continue the provisions of the October 1,
2014 Emergency Rule. This action is being taken to protect
the public health and welfare of Medicaid recipients
transitioning from public ICFs/ID by endng continued
provider participation in the Medicaid Program.

Effective September 24, 2017, the Department of Health,
Bureau of Health Services Financing amends the provisions
governing the reimbursement methodology for public
intermediate care facilitiefor persons with intellectual
disabilities.
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Title 50
PUBLIC HEALTH %2 MEDICAL ASSISTANCE
Part VIl. Long Term Care
Subpart 3. Intermediate Care Facilities for Persons with
Intellectual Disabilities
Chapter 329. Reimbursement Methodology
Subchapter C. Public Facilities
§32969.Transitional Rates for Public Facilities

A. -FA4.

G. Effective for dates of service on or after October 1,
2014, the transitional Medicaid reimbursement rate shall be
increased by $1.85 of the rate in effect on September 30,
2014

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
39:326 (February 2013), amended LR 40:25B&cember 2014),
amended by the Department of Health, Bureau of Health Services
Financing, LR 43:

Public Comments

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 7082030 & by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency RAle.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secreary
1709#041

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Outpatient Hospital Services
Childrends Specialty
Supplemental Payments for
New Orleans Area Hospitals
(LAC 50:V.6121)

Ho

The Department of Health, Bure of Health Services
Financing adopts LAC 50:V.6121 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security ActThis Emergency Rule is
promulgated in accordance with the provisions of the
Administraive Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

As a result of the U.S. Department of Health and Human
Services, Centers for Medc ar e and Medi cai
disapproval of the state plan amendment for the financing of
the transition of the management and operation of certain
chil drends speci aowtedanhopergiedt a |
to private partners, the Department of Healld &lospitals,
Bureau of Health Services Financing promulgated an



Emergency Rule which adopted a supplemental payment copy of this Emergency Rule is available for review by
methodology for outpatient hospital services rendered by interested parties at parish Medicaid offices.

chil drends specialty hospitals i n t he New Orl eans ar ea
(Louisiana Register Volume 41, Number 2). This Rebekah E. GeklID, MPH
Emergency Rule is being promulgated to continue the Secretary

provisions of the February 12, 2015 Emergency Rule. This  1709#042

action is being taken to promote the health and welfare of

Medicaid recipients by ensuring sufficient provider DECLARATION OF EMERGENCY

partipipation ad continu.ed. access to inpatient hospital Department of Health

services through the maximization of federal dollars. Bureau of Health Services Financing
Effective October 7, 2017, the Department of Health,

Bureau of Health Services Financing adopts provisions Outpatient Hospital Services

governing outpatient supplemental payments for oigphat Non-Rura], NonState Hospita

S
hospital services rendered by ChiIdéuf)d’l'e%éntalsPByﬁqEnts?o&ty hospit
the New Orleans area. Baton Rouge Area Hospitals

Tite 50 (LAC 50:V.6905)
PUBLIC HEALTH % MEDICAL ASSISTANCE
Part V. Hospital Services The Department foHealth, Bureau of Health Services
Subpart 5. Outpatient Hospitals Financing adopts LAC 50:V.6905 in the Medical Assistance
Chapter 61.  Other Outpatient Hospital Services Program as authorized by R.S. 36:254 and pursuant to Title
Subchapter B. Reimbursement Methodology XIX_of the Social Security ActThis Emergency Rule is
86121. Suppl ement al Payments f orpomiidatedd ih €aBcBrdance PMHC thét brévibions the
Hospitals in the New Orleans Area Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and

A. Effective for dates of service on or after February 12,  ghg|| pe in effect for the maximum period allowed under the

2015, quarterly supplemental payments shall be made for act or until adoption of the final Rule, whichever occurs
outpatient hospital servicesndered in a hospital in the New first.

Orleans area that meets the following qualifying criteria per As a result of the U.S. Department of Health and Human
the as filed cost report in state fiscal year 2014: Services, @ nt er s for Medi car e and
l. classified by Medicare aggapplovaloftf Stht@plah dmenfnieht foflthie fithifcihg of
hospital; _ _ the transition of the management and operation of certain
‘2. has at least 100 fuime equivalent inters and hospitals from statewned and operated to private partners,
residents; the Department of Health and Hiiss, Bureau of Health
3. has at least 70 percent gsdfels Fantify prdmli§ated aneEhérgendy?RUIE Which
utilization rate; o amended the provisions governing outpatient hospital
4. has at least 25,000 Medicaid inpatient days; and services rendered by neoral, nonstate hospitals in order
5. has adistinct part psychiatric unit. . to adopt a supplemental payment methodology for services
B. Supplemental payments for outpatient hospital  provided by hospitals located in the Baton Rouge area
services will be paid queerly. The payments to the (Louisiana Register Volume 41, Number 2). This
qualifying hospital(s) shall not exceed: Emergency Rule is being promulgated to continue the
1. the aggregate outpatient hospital upper payment provisions of the February 12, 2015 Emergency Rule.
limits for the classification of hospitals pursuant to 42 CFR This action is being taken to promote the health and
447.321; and _ welfare of Medicaid recipients by ensuring sufficient
2. the budgeted state fiscal year supplemental provider participation and continued access to outpatient
payment amounincluded in the Annual Appropriation Act hospital services through the maximization of federal

as allocated to this specific program in the budget spread {gjars.

pursuant t o the department 0s IEfbiRbdtioser MY, thdDEPAER bfoHEMth,
36'52%1"'05';3( NXCI))IE'f thprgmu.lglaéed ".‘t ‘"X:Ctordance with R.S. Bureau of Health Services Firging adopts provisions
<o anc Titie 217 ot the Social Security At governing the reimbursement methodology for outpatient

HISTORICAL NOTE: Promulgated by the Department of h ital . dered b | tate h ital
Health, Bureau of Health Services Financing, LR 43: nosprial services rendered Dy Aamal, noRstate hosprals
in the Baton Rouge area.

Implementation of the provisions of this Rule may be

contingent upon the approval of the U.S. Department of Title 50
Health and Human Services, Centers for Megicand PUBLIC HEALTH % MEDICAL ASSISTANCE
Medicaid Services (CMS), if it is determined that PartV. Hospital Services
submission to CMS for review and approval is required. Subpart 5. Outpatient Hospital Services
Public Comments Chapter 69. Supplemental Payments

Interested persons may submit written comments to Jen 86905. Non-Rural, Non-State Hospitals in the Baton
Steele, Bureau of Health Services Financing, P.O. Box Rouge Area
91030, Baton Rougel A 70821-9030 or by email to A. Effective for dates of service on or after February 12,
MedicaidPolicy@la.gov. Ms. Steele is responsible for 2015, quarterly supplemental payments shall be made for
responding to inquiries regarding this Emergency Réle. outpatient hospital serviserendered in a hospital in the

Baton Rouge area that meets the following qualifying
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criteria per the as filed cost report ending state fiscal year
2014:

1. classified as a major teaching hospital;

2. has at least 3,000 Medicaid deliveries, as verified
perthe Medicaid data warehouse; and

3. has at least 45 percent Medicaid inpatient days
utilization rate.

B. Supplemental payments for outpatient hospital
services will be paid quarterly. The payments to the
qualifying hospital(s) shall not exceed:

1. the aggegate outpatient hospital upper payment
limits for the classification of hospitals pursuant to 42 CFR
447.321; and

2. the budgeted state fiscal year supplemental
payment amount included in the Annual Appropriation Act
as allocated to this specific program the budget spread
pursuant to the departmentés

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health 8éce Financing, LR 43:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS fareview and approval is required.

Public Comments

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 7082030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsibleorf
responding to inquiries regarding this Emergency RAle.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Ge&MD, MPH

Secretary
1709#043

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Outpatient Hospital Services
Non-Rural, NonState Hospitals
Supplemental Payments for Monroe Area Hospitals
(LAC 50:V.6903)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:V.6903 in the Medicasistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security ActThis Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effecfor the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

As a result of the U.S. Department of Health and Human
Services, Centers for Medi c
disapproval of the state plan amendnfentthe financing of
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the transition of the management and operation of certain
hospitals from statewned and operated to private partners,
the Department of Health and Hospitals, Bureau of Health
Services Financing promulgated an Emergency Rule which
amerded the provisions governing the reimbursement
methodology for outpatient hospital services rendered by
nonrural, nonstate hospitals in order to adopt a
supplemental payment methodology for services provided
by hospitals located in LDH Administrative Reg 8 in the
Monroe area l(ouisiana RegisterVolume 41, Number 2).
This Emergency Rule is being promulgated to continue the
provisions of the February 12, 2015 Emergency Ries
action is being taken to promote the health and welfare of
Medicaid recipénts by ensuring sufficient provider
participation and continued access to outpatient hospital
services through the maximization of federal dollars.

EffectivebQrtolzere 017, the edeparoménd bfoHgalth,
Bureau of Health Services Financing adopts provisions
governing supplemental payments for outpatient hospital
services rendered by neuoral, nonstate hospitals in the
Monroe area.

Title 50
PUBLIC HEALTH Y¥2MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospital Services
Chapter 69. Supplemental Payments
86903. Non-Rural, Non-State Hospitals in the Monroe
Area

A. Effective for dates of service on or after February 12,
2015, quarterly supplemental payments shall be made for
outpatient hospital services rendered by a hospital in the
Monroe aea that meets the following qualifying criteria:

1. inpatient acute hospital classified as a major
teaching hospital,

2. located in LDH administrative region 8 (lowest per
capita income of any region per the 2010 U.S. Census
Bureau records); and

3. per tke as filed fiscal year ending June 30, 2013
cost report has:

a. greater than 25 fulime equivalent interns and
residents;

b. at least 40 percent Medicaid inpatient days
utilization; and

c. adistinct part psychiatric unit.

B. Supplemental payments for tpatient hospital
services will be paid quarterly. The payments to the
qualifying hospital(s) shall not exceed:

1. the aggregate outpatient hospital upper payment
limits for the classification of hospitals pursuant to 42 CFR
447.321; and

2. the budgeted ate fiscal year supplemental
payment amount included in the Annual Appropriation Act
as allocated to this specific program in the budget spread
pursuant to the departmentés

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:

a imalemeptgtign ofythey Rravigigng of thig Rulej may eg

contingent upon the approval of the U.S. Department of



Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.
Public Comments

Interested persons may submit written comments to Jen
Steele, Bureau of Health Sergs Financing, P.O. Box
91030, Baton Rouge, LA 7082030 or by email to
MedicaidPolicy@la.gov. Ms. Steele is responsible for
responding to inquiries regarding this Emergency Rale.
copy of this Emergency Rule is available for review by
interested partieat parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
17094044

DECLARATION OF EMERGENCY

Department of Health
Office of Public Health

Burial or Cremation of Aborted Human Remains
(LAC 51:XXV1.102)

The state health officer, acting through the L@na
Department of Health, Office of Public Health
(ALDHOPHO) , pursuant to the
by R.S. 40:4(A)(3), R.S. 40:4(A)(13) and R.S. 40:5(A)(14),
hereby adopts the following Emergency Rule to require
burial or cremation of remains rdsng from an abortion as
provided for under Act No. 593 of the 2016 Regular Session
of the Louisiana Legislature. This Rule is being promulgated
in accordance with the Administrative Procedure Act (R.S.
49:950 et seq.) and shall remain in effect for theeximum
period allowed under the law or until adoption of a final
Rule, whichever occurs first. This Emergency Rule is
effective on the 20th day of August 2017.

Title 51
PUBLIC HEALTH 6 SANITARY CODE
Part XXVI. Burial, Transportation, Disinterment, or
Other Disposition of Dead Human Bodies
Chapter 1. General Requirements
8102. Burial or Cremation of Aborted Human
Remains

A. Each physician who performs or induces an abortion
which does not result in a live birth shall insure that the
remains of the child areigposed of by interment or
cremation, in accordance with the provisions of R.S. 8:651
et seq.

B. The requirements of Subsection A of this Section shall
not apply to abortions induced by the administration of
medications when the evacuation of any humanaiem
occurs at a later time and not in the presence of the inducing
physician or at the facility in which the physician
administered the inducing medications.

C. An abortion patient may by written consent authorize
the physician performing the abortion thspose of the
human remains by burial or cremation, in accordance with
the provisions of Part XXVII, Chapter 11, and Section
101.A.7 of this Code.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4(A)(3), R.S. 40:4(A)(13), and R.S. 40:5(A)(14).
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HISTORICAL NOTE: Promulgated by the Department of
Health, Office of Public Health, LR 43:

Rebekah E. GeklD, MPH

Secretary

and

Jimmy Guidry, MD

State Health Officer
1709#002

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

201718 Oyster Seas@nPublic Areas

In accordance with the emergency provisions of the
Administrative Procedure Act, Louisiana Revised Statutes
(R.S.) 49:953, and under the authority of R.S. 56:433, R.S.
56:435.1, and R.S. 56:435.1.1 noticééseby given that the
Wildlife and Fisheries Commission, on September 7, 2017,
hereby declares the 2017/2018 oyster season as follows:

The public oyster seed grounds and reservations, as
described in R.S. 56:434,ouisiana Administrative Code
(LAC) 76:VII:507, LAC 76:VII:509, LAC 76:VII.511, and
LAC 76:VII.513, including east of the Mississippi River and
foMhl & M KMisBigkipp? Ribel &aifl dudet EEuRifnk € d
Department of Health and Hospital (DHERhellfish harvest
areasl,2,3,4), Sister Lake, and the Verioil/East and West
Cote Blanche Bay/Atchafalaya Bagublic oyster seed
grounds shall open at onkalf hour before sunrise on
Monday, November 13, 2017The public oyster seed
grounds east of the Mississippi River and north of the
Mississippi River Gulf Oudt and the Sister Lakpublic
oyster seed reservatioshall close to the harvest of seed
oysters for bedding purposes at dradf hour after sunset on
Monday, November 13, 2017.

The American Bay area, as described in R.S. 56:433, shall
be a sackingnly aea restricted to oyster harvest for market
sales only. The American Bay sackiogly area is that
portion of the public grounds within Bay Long west of a line
running generally north/south from a point at 29 degrees 31
minutes 13.78 seconds N latitude, 88grees 34 minutes
9.79 seconds W longitude to a point at 29 degrees 29
minutes 40.67 seconds N latitude, 89 degrees 34 minutes and
8.48 seconds W longitud&@he American Bay sackingnly
area shall open at otlf hour before sunrise on Monday,
Novemberl3, 2017.

The West Cove portion of the Calcasieu Labeblic
oyster area @udescribed in R.S. 56:435.1.1 shall open-one
half hour before sunrise on November 1, 2017.

These actions shall not supersede public health closures.

During the 2017/2018 open dgs season, the following
provisions shall be in effect:

1. any vessel from which any person(s) takes or
attempts to take oysters from the public oyster seed grounds
and reservations described above shall:

a. be limited to a daily take and possession lintt
to exceed 50 sacks of oysters per vessel, except for in the
Sister Lakepublic oyster seed reservatiavhere the limit
shall not exceed 35 sacks per vessel, and except for in the
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West Cove portion of Calcasieu Lake where the limit shall
not exceedsevensacks per person per vessel per dagack

of oysters for the purposes of tldeclarationof Emergency
shall be defined as the size described in R.S. 56:440. If sacks
smaller than the size described in R.S. 56:440 are used, the
daily harvest and posssion limit shall be based on the
number of sacks harvestetihe daily take and possession
limit shall not apply to vessels harvesting seed oysters for
bedding purposesThe possession limit shall not apply to
vessels operating under a vabigister cargo &ssel permijt

and these \&sels shall not harvest oysters;

b. be limited to either harvesting market oysters for
direct sale (sacking) or harvesting seed oysters for bedding
purposes on any one day and is spedlifjcprohibited from
doing both;

2. if anyperson on a vessel takes or attempts to take
oysters from the public oyster seed grounds, reservations, or
areas described above, all oysters contained on that vessel
shall be deemed to have been taken from said seed ground,
reservation, or area from thant harvest begins until all
oysters are offoaded dockside;

3. prior to leaving public seed grounds or reservations
with oysters harvested from said seed ground or reservation
for market purposes: all oysters must be sacked, the number
of sacks shall beecorded in a log book, and éasack shall
be properly tagged,;

4. al vessels located in public seed grounds or
reservations during those times between-lailé hour after
sunset and onbkalf hour before sunrise shall haatk oyster
scrapers unshackled;

5. in Calcasieu Lake, oyster scrapers are prohibited on
vessels actively harvesting oysters.

The following areas shall remain closed for the entire
2017/2018 oyster season:

1. the area east of the Mississippi River as described
in LAC 76:VII:511, south ofthe Mississippi River Gulf
Outlet (DHH shellfish harvest areds6,7,8), excluding the
American Bay area defined above;

2. the Bay Gardene, Hackberry Bay, and Bay Junop
public oyster public oyster seed reservatiaasdescribed in
R.S. 56:434;
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3. the Little Lake public oyster seed groundas
described in LAC 76:VII:521;

4. the Barataria Bay, Deep Lake, Lake Chien, Lake
Felicity, Lake Tambour, and Lake Mechaptiblic oyster
seed groundas described in LAC 76:VII:517;

5. the east side of the Calcasieu Lgbablic oyster
area,;

6. the Sabine Lak@ublic oyster areas described in
R.S. 56:435.1.

The secretaryof the Department of Wildlife and Fisheries
is authorized to take emergency action as necessary to:

1. close areas if oyster mortalities are occurringar
delay the season or close areas where significant spat catch
has occurred with good probability of survival, or where it is
found that there are excessive amounts of-lhamg reef
material in seed oyster loads, or if oyster resources and/or
reefs arebeing adversely impacted, or if enforcermen
problems are encountered; and

2. adjust daily take and/or possession
biological or enforement data indicate a need; and

3. adjust sackingonly areas and/or restrict the taking
of seed oysters as biolegl or enforement data indicate a
need; and

4. reopen an area previously closed if the threat to the
resource has ended, or may open areas if substantial oyster
resources are located.

Prior to any action, theecretaryshall notify thechairman
of the Widlife and Fisheries Commission of his intention to
make any or all of the changes indicated above

Notice of any opening, delaying or closing of a season
will be made by public notice at least 72 hours prior to such
action unless such closure is ordereg the Louisiana
Department of Health and Hospitals for public health
concerns.

limits as

Chad J. Courville

Chairman
1709#033



Rules

RULE

Department of Children and Family Services
Licensing Section

Residential Homé4 Type IV (LAC 67:V.Chapter 71)

In accordancewith the provisions of the Administrative
Procedure Act, R.S. 49:953(A), the Department of Children
and Family Services (DCFS) has amended LAC 67.V,
Subpart 8, Residential Licensing, Chapter 71, 887107, 7109,
7111, and 7117.

The department considers amereht of §§7107, 7109,
7111, and 7117 necessary to revise the child residential
licensing standards to correctly identify referenced
regulations and Section numbers.

This action was made effective by an Emergency Rule
dated and effective March 31, 2017.

Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 8. Residential Licensing

Chapter 71. Residential Home%2 Type IV
§7107. Licensing Requirements
A.-F3.c. ..
d Al |l staff/ children of

information shall be updated under the new ership as
required in LAC 67:V.7111.A.2.c, A5, A.7, B.2, and B4 b
prior to or on the last day services are provided by the
existing owner.

e. |If all information in Paragraph F.3 of this Section
is not received prior to or on the last day services are
provided by the existing owner, the new owner shall not
operate until a license is issued. The new owner is not
authorized to provide services until the licensure process is
completed in accordance with Paragraph F.3 of this Section.

F.3.f.- L.6.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477, R.S.46:1401 et seq., and R.S. 46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 36:807 (April
2010), amended LR 36:843 (April 2010), amendey the
Department of Children and Family Services, Child Welfare
Section, LR 36:1463 (July 2010), amended by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:977, 984 (April 2012), amended by the Department
of Children and Family Services, Licensing Section, LR 43:249
(February 2017)LR 43:1725 (September 2017).

§7109. Critical Violations/Fines

A. In accordance with R.S. 46:1430, when a provider is
cited for violations in the following areas, the department
may at its discretion elect to impose sanctions, revoke a
license, or both

1. 87107.A5, §87111.A2.c.i, 87111.A5.b, or
§7111.B.2.a.lzcriminal background check;
2. 87107.A.6, 87111.A2.c.ii, 87111.A5c, or
8§7111.B.2.a.% state central registry disclosyre
3. 87111.A.9.a.v, vii, i, or X¥2 staffing ratios;
172¢

4. 87117.F.192motor vehicle checks;

5. §7111.D.1.a or %critical incident
and/or

6. §7111.A9.a.vi, 8§7111.A.9.a.xi, §7111.A.9.ax,
§7111.A.4.c, 87123.B.5, or §7123.B26upervision.

B.-H4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 43:258
(February 2017), amended LR 43:1725 (September 2017).

§7111. Provider Requirements

A.-A5b. ..

c. Contractors hired to perform work which
involves contact with residents or children of residents, shall
be required to have documentation of a state central registry
disclosure form (SCR 1) as required by R.S. 46:1414.K& Thi
information shall be reported prior to the individual being on
the premises of the facility and shall be updated annually, at
any time upon the request of DCFS, and within three
business days of the individual receiving notice of a justified

reporting;

(valid) detemination of child abuse or neglect. All
requirements in §7111.B.2.a.x{@) shall be followed.
6.- 7.b.xxiv.
xxv. use of specialized services identified in
8711l7.B.6.i dent sd/ resi dent bs
7.c.- 8.a.xx.
xxi. use of specialized services identified in
§7117.D.6; ad
a.xxii. - c.

d. All direct care staff shall have documentation of
current certification in adult CPR and first aiHffective
August 1, 2016, firesidents or children of residents under
the age of 10 are accepted into the program, then staff shall
also obtain a certificate in infant/child CPR. No staff
member shall be left unsupervised with residents or children
of residents until he/she has completed all required training.
Online-only training is not acceptable.

A8.e.-J.1.

AUTHORITY NOTE: Promnulgated in accordance with R.S.
36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Service, LR 36:811 (April
2010), amended by the Department of Children and Family
Services, Division of Bgrams, Licensing Section, LR 38:979, 984
(April 2012), LR 42:221 (February 2016), amended by the
Department of Children and Family Services, Licensing Section,
LR 43:261 (February 2017), LR 43:1725 (September 2017).

§7117. Provider Services

A. - F.18.

19. A visual inspection of the vehicle is required to
ensure that no child of a resident or resident under 10 years
of age is left in the vehicle. A staff person shall physically
walk through the vehicle and inspect all seat surfaces, under
all seats, ad in all enclosed spaces and recesses in the
vehicl eds interior. For fi
vehicle and conduct a fate-name count prior to leaving
the facility for the destination, when destination is reached,
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before departing destinatidor return to facility, and upon
return to facility. For all other transportation, the staff shall
inspect the vehicle at the completion of each trip prior to the
staff person exiting the vehicle. The staff conducting the
visual inspection when a child afresident or resident under
10 years of age is transported shall document the time of the
visual inspection and sign his or her full name, indicating
that no child of a resident or resident under 10 years of age
was left in the vehicle.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Service, LR 36:823 (April
2010), amended by the Department of Children and Family
Services, Division b Programs, Licensing Section, LR 38:985
(April 2012), amended by the Department of Children and Family
Services, Licensing Section, LR 43:278 (February 2017), LR
43:1725 (September 2017).

Marketa Garner Walters

Secretary
17094028

RULE

Department of Children and Family Services
Child Welfare Division

Safe Haven Relinquishment (LAC 67:V.1505)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(A), the Department of Children
and Family Services (DCFS) has amended LAC 67:V.1505
Safe Haven Relinquishment.

Pursuanttd oui si ana C laitides 1060nabc
1061, the amendment is necessary to promulgate the official
safe haven symbol for use in identifying designated
emergency care facilities to the public and that DCFS will
transmit the symbol electronically to any designated
emergency care facility upon their request. Prevent Child
Abuse Louisiana and DCFS will provide télee lines for
the public to inquire about safe haven relinquishment.
Parents who have relinquishedld may contact DCFS to
inquire about their parental rights or provide medical
information. The amendment also updates department titles.

Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 3. Child Protective Services
Chapter 15.  Conducting Investigations in Families
§1505. Safe Haven Relinquishment

A. The DCFS establishes procedures for implementation

of title Xl, safe haven relinquishment, chapter 13, safe haven

2. DCFS, the Department of Health, and community
agencies Wl collaborate to identify facilities meeting the
legal definition of a designated emergency care facility,
develop and distribute the written notification to such
facilities regarding the provisions of the statute, develop and
distribute written informabn and training materials for
facilities to use for the instruction of their staff designated to
receive relinquished infants and interview parents, develop
and distribute information materials to use to increase public
awareness regarding safe havemrplishment, and develop
and distribute the notification to hospitals of the
requirements of the medical evaluation and testing of a
relinquished infant.

3. DCFS will work with community agencies to
develop and distribute the card for designated emergency
care facilities to give to relinquishing parents as required by
article 1152.

4. The following image shall constitute the official
safe haven symbol for use in identifying designated
emergency care facilities to the public.

SAFE BABY SITE

&

Code@ The text and image shallebblack and the

background either white or a shade of yellow typically used
for traffic warning signs indicating the necessity of caution.
The Department of Children and Family Services will
transmit the symbol electronically to any designated
emergency a& facility upon their request.

B. The initial agency response to notification of a safe
haven relinquishment will be within the DCFS Child
Protective Services Program.

1. A report that an infant has been relinquished at a
designated emergency care fagilivill be accepted as a
report of a safe haven relinquishment and immediately
assigned to a child welfare worker. The worker will respond
to secure the safety of the infant and obtain immediate
medical care if the infant is at a location other than a raédic
facility able to provide the infant with immediate medical
care, unless medical care has already been secured by the
emergency care facility.

2. The worker will contact the appropriate court with

relinquishment, of theLoui si ana Chid ar e nigvgnile gigsgiction and request an instanter orderipgc

collaborative effort with commmity agencies.

1. Prevent Child Abuse Louisiana and DCFS will
provide tolHree lines for the public to inquire about safe
haven relinquishment information, procedures and
designated emergency care facilities. Parents who have
relinquished an infant may ntact the DCFS through the toll
free hotline at 18554525437 or Prevent Child Abuse
Louisiana at 4800-244-5373 to inquire about their parental
rights or anonymously provide medical information.
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the infant in the custody of DCFS as a child in need of care.
3. The worker will contact local law enforcement

agencies to request their assistance to determine if the
relinquished infant may have been reported missing. The
agency will also contact theational registry for missing and
exploited children to determine if the infant has been
reported missing to that registry.

C. Any relinquishing or nosrelinquishing parent of a
safe haven infant contacting the DCFS will be asked to



voluntarily provide ifiormation as well as be informed of
their rights as per article 1152.

D. Once the infant has received the required medical
examination and testing and any other necessary medical
care, and has been discharged from the medical facility
providing emergencyral/or other medical care, the DCFS
will place the infant in the foster/adoptive home that can best
provide for his needs. Efforts for the continuance of custody
as a child in need of care and the procedure for a termination
of parental rights will begin imediately and proceed in
accordance with the provisions of titles VI, child in need of
care, and Xl, safe haven relinquishment. The infant will
receive services through the DCFS foster care and adoption
programs until the parental rights are terminated and
adoption is finalized or the mother and/or father establish
parental rights.

AUTHORITY NOTE: Promulgated in accordance with Article
1149 et seq.,oftheoui si ana C/Hritld X, Serendler Co
of Parental Rights.

HISTORICAL NOTE: Promulgated bythe Department of
Social Services, Office of Community Services, LR 26:2196
(September 2000), amended LR 26:2826 (December 2000), LR
30:1703 (August 2004), amended by the Department of Children
and Family Services, Child Welfare Division, LR 43:1726

(Septenber 2017).
Marketa Garner Walters
Secretary

1709#027
RULE

Board of Regents
Office of Student Financial Assistance

Bylaws of the Louisiana Office of Student Financial
Assistance Advisory Board (LAC 28:V.Chapter)L

The Board of Regents has amendedsdkolarship/grant
rules (R.S. 17:302B025, R.S. 3041.18041.15, R.S.
17:3042.1, R.S. 17:3048.1, R.S. 17:3048.5 and R.S.
17:3048.6). (SG17175R)

Title 28
EDUCATION
PartV. St udent Financi
Education Loan Program

al As si

Chapter 1. Student Financial Assistance Commission
Bylaws
8101. Definitions and Authority
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by theStudent Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:810 (September 1996), amended LR 24:1263 (July 1998),
LR 26:1993 (September 2000), LR 33:435 (March 2007), LR
33:2608 (December 2007), repealed by the Board of Regents,
Office of Student Financial Assistance, LR 43:1727 (September
2017).

8§103. Meetings

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

1723

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Fitiah Assistance,

LR 22:810 (September 1996), repromulgated LR 24:1263 (July
1998), amended LR 26:1993 (September 2000), LR 33: 435 (March
2007), repealed by the Board of Regents, Office of Student
Financial Assistance, LR 43:1727 (September 2017).

§105. Officers of the Commission and Executive Staff

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:810 (September 28), amended LR 24:1263 (July 1998),
LR 33:2608 (December 2007), repealed by the Board of Regents,
Office of Student Financial Assistance, LR 43:1727 (September
2017).

§107. Order of Business

Repealed.

d AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:810 (September 1996), repromulgated LR 24:1264 (July
1998), amended LR 37:2986 (October 2011), repealed by the Board
of Regens, Office of Student Financial Assistance, LR 43:1727
(September 2017).

8109. Committees

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Studerindncial Assistance,
LR 22:811 (September 1996), repromulgated LR 24:1264 (July
1998), amended LR 26:484 (March 2000), LR 27:35 (January
2001), LR 32:391 (March 2006), LR 37:2987 (October 2011),
repealed by the Board of Regents, Office of Student Financial
Assistance, LR 43:1727 (September 2017).

§111. Communications to the Commission

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Finahdssistance,

LR 22:812 (September 1996), repromulgated LR 24:1265 (July
1998), LR 37:2987 (October 2011), repealed by the Board of
Regents, Office of Student Financial Assistance, LR 43:1727
dSeriembere0li gher
8113. Rights Duties and Responsibilities oftie

Executive Staff of the Commission

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:812 (September 1996), amded LR 24:1265 (July 1998),
LR 25:654 (April 1999), LR 25:1091 (June 1999), LR 27:1218
(August 2001), LR 33:2608 (December 2007), repealed by the
Board of Regents, Office of Student Financial Assistance, LR
43:1727 (September 2017).

8115. Responsibilitiesof Commission Members

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:813 (September 1996), repromulgated 281266 (July
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1998), repealed by the Board of Regents, Office of Student
Financial Assistance, LR 43:1727 (September 2017).
8117. Amendment or Repeal of Bylaws

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgted by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:813 (September 1996), repromulgated LR 24:1266 (July
1998), repealed by the Board of Regents, Office of Student
Financial Assistance, LR 43:1728 (Septeml7).

8119. Rules and Regulations of Louisiana Student
Financial Assistance Commission

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student dfinial Assistance,
LR 22:813 (September 1996), repromulgated LR 24:1266 (July
1998), repealed by the Board of Regents, Office of Student
Financial Assistance, LR 43:1728 (September 2017).

§121. Effective Date

Repealed.

AUTHORITY NOTE: Promulgated in accoasice with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:813 (September 1996), repromulgated LR 24:1267 (July
1998), repealed by the Board of Regents, Office of Siude
Financial Assistance, LR 43:1728 (September 2017).

8123. Repealing Clause

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financialisiaace,

LR 22:813 (September 1996), repromulgated LR 24:1267 (July
1998), repealed by the Board of Regents, Office of Student
Financial Assistance, LR 43:1728 (September 2017).
Chapter 2. Bylaws of the Louisiana Office of Student
Financial Assistance (LO$A) Advisory
Board
Subchapter A. Purpose and Authority
§201. Purpose of the Advisory Board

A. The purpose of the advisory board shall be to consider
those matters relating to the student financial assistance
programs and Section 529 College Savings Pfahestate
and to provide technical advice and recommendations to the
Board of Regents through LOSFA staff on such matters.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Comission, Office of Student Financial Assistance,
LR 24:435 (March 1998), amended by the Board of Regents, Office
of Student Financial Assistance, LR 43:1728 (September 2017).
§203. Authority of the Advisory Board

A. The advice and recommendations of the isoly
board are only advisory in nature and are not binding upon
the Board of Regents, its members, or its officers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, fiize of Student Financial Assistance,
LR 24:435 (March 1998), amended LR 34:610 (April 2008),
amended by the Board of Regents, Office of Student Financial
Assistance, LR 43:1728 (September 2017).
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Subchapter B. Meetings
8§211. Regular Meetings

A. The advisoy board shall hold regular meetings, but
no more than 12 per year. All regular meetings shall be held
at the meeting place designated by the executive director of
the Office of Student Financial Assistance (OSFA). Proxy
voting shall be permitted providettiat the proxy holder is
an officer or employee of the organization represented by the
appointed member and that a proxy does not represent the
appointed member at more than two of the meetings
scheduled annually.

AUTHORITY NOTE: Promulgated in accordanceith R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:435 (March 1998), amended by the Board of Regents, Office
of Student Financial Assistance, LR 43:1728 (SeptembEr )2
§213. Special Meetings

A. Special meetings of the advisory board may be called
by the executive director of the Office of Student Financial
Assistance at any time, provided the purposes of the meeting
are specified, the members notified at leastethcalendar
days before the time of the meeting, and sufficient members
to form a quorum confirm their planned attendance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commissin, Office of Student Financial Assistance,
LR 24:435 (March 1998), amended by the Board of Regents, Office
of Student Financial Assistance, LR 43:1728 (September 2017).
§215. Compensation

A. Members of the advisory board shall be reimbursed
for their trawel expenses incurred in attending meetings in
accordance with applicable state travel regulations if the
organization represented by the appointed member does not
reimburse them for their expenses and if otherwise allowed
by law. No other compensation isthorized. Members may
decline reimbursement for expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:435 (March 198), amended LR 34:610 (April 2008),
amended by the Board of Regents, Office of Student Financial
Assistance, LR 43:1728 (September 2017).

§217. Quorum

A. Six voting members of the advisory board shall
constitute a quorum for the transaction of business an
simple majority of the members present at any meeting
voting for or against a particular item shall be the
recommendation of the advisory board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Studentn@ncial
Assistance Commission, Office of Student Financial Assistance,
LR 24:435 (March 1998), amended by the Board of Regents, Office
of Student Financial Assistance, LR 43:1728 (September 2017).
Subchapter C. Membership and Officers of the Advisory

Board
§221. Membership

A. The advisory board shall be composed of 11 voting
members as follows:

1. one member from each postsecondary education
board to be appointed by the respective board;



2. one member appointed the Louisiana Association of  ex officio member of all subcommittees, if any, designate the

Independent Cadiges and Universities (LAICU); duties of the viceehairman, and appoint the membership of

3. one member appointed by the Louisiana all subcommittees, if any. The vighairman shall perform
Association of Private Colleges and Schools who will the duties of the clmé.r man in
represent proprietary and cosmetology schools; AUTHORITY NOTE: Promulgated in accordance with R.S.

4. one member to be appointed by the Louisiana  17:3021.
Association of Student Financial Aktiministrators: HISTORICAL NOTE: Promulgated by the Student Financial

Assistance Commission, Office of Student Financial Assistance,

e B e et LR 24435 (Warch 1938) aended Ln 4613 o 2000
PP y ’ amended by the @&ard of Regents, Office of Student Financial

6. one public/charter high school counselor to be  aggistance LR 43:1729 (September 2017).
appointed by the Louisiana Student Counselor Association; §225. Executive Director of the Office of Student
7. one member appoiadl by the Board of Elementary ; ; ;
and Secondary Education (BESE) to be rotated with one A Th':n?a?((g?&ﬁjslséig?o(roif At)he Office of Student
member appointed by the Department of Education; Financial Assistance shall:
8. one student member to be appointed by the Council 1. prepare th business agenda;
of Student Body Presidents, whose rotation shall be as 2. provide administrative sup’port to the advisory

follows: - . . board within the resources of his/her office allocated for that
a. Louisiana Stgte U_nlversny System; purpose:
b. SOPther.“ Unlverslt_y System; ) 3. approve the travel of advisory board members; and
C. Umygrsny of Lomsana System; . 4. in conjunction with the chairman, schedule
d. Louisiana Technical and Community College meetings of thadvisory board.
System. AUTHORITY NOTE: Promulgated in accordance with R.S.
B. Term 17:3021.
1.a.The term of voting members shall be for two years HISTORICAL NOTE: Promulgated by the Student Financial
except when the organization representgdhe appointed Assistance Commission, Office of Student Financial Assistance,
member provides for a shorter term, in which case, the LR 24:435 (March 1998), amended by the Board of Regents;eOffi
member 0s term shall me et t ohSgudentFipagcigl Assistanse HRt4% 1729 §Septemper2@17).
organization represented. Subchapter D.Business Rules
b. Members may serve consecutive terms. §231. Rules of Order
2. Terms shall begin on October 1 of each year. A. When not in conflict with any of the provisions of
C. Notification of Menbership these bylawsRo b er t s & R ushall sonstitifte ther d e r

1. LOSFA will send a notice to the organizations  rules of parliamentary prodare applicable to all meetings
represented on the advisory board no later than July 1 of the ©0f the advisory board. _ _

the upcoming term. The organization shall respond in 17:3021.

. . : ISTQRICAL NOTE; Promulgated by the Student Financial
sufficient time to allow OSFA t o confirm t Q\sgistar%c@ é)l-r%nlwis-éiotn,eo i(?)e%zf Student Financial Assistance,

willingness to serve prior to the beginning of the term on LR 24:436 (March 1998 amended by the Board of Regents, Office

October 1. . ) ) ) of Student Financial Assistance, LR 43:1729 (September 2017).
2. The appointee must submit the confirmation of §233. Order of Business
membership by September 1 of that same year. A. The order of business of regular meetings of the
D. Replacements _ o advisory board shall be as follows, unless the rules are
1. If an appointee declines to participate dpes not suspended by a sim@majority vote of the quorum present:
submit a timely confirmation, LOSFA shall so notify the 1. call to order:
appropriate organization and request another person be 2. roll call-
appointed. _ _ 3. introductions and announcements;
2. If a member is unable to complete his/her term for 4. corrections and approval of minutes of the

any reason, the organization represented by that member preceding regular meeting and of all special meetings held
shall appointa replacement who shall complete the rest of  gypsequent thereto;

the term and shall be eligible for membership for the next 5. public comment;
two-year term. _ _ 6. reports and recommendations of subcommittees;
AUTHORITY NOTE: Promulgated in accordance with R.S. 7. unfinished business: and

17:3021. 8.
HISTORICAL NOTE: Promulgated by the Student Financial ’
Assistance CommissigrOffice of Student Financial Assistance,
LR 24:435 (March 1998), amended LR 33:1339 (July 2007), LR
34:610 (April 2008), LR 37:2598 (September 2011), LR 42:49

(January 2016), amended by the Board of Regents, Office of . .
. / . LR 24:436 (March 1998), amended LR 42:50 (January 2016),
Student Financial Assistance, LR 422B (September 2017). amended by the Board of Regents, Office of Student Financial

§223. Chairman and Vice-Chairmgn Assistance, LR 43:1729 (September 2017).
A. The chairman and vice chairman shall be selected §235. Meetings

annually by vote of the member_s of the advisory boa_rd from A. Meetings shall be conducted in accordance with the
among the members of the advisory board. The chairman of ¢ ia |aw governig public bodies. It shall be the policy of

the advisory board shall presideer all meetings, serve as the advisory board that all meetings are open to the public
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new business.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financiakistance,



and that parties with interest in the proceedings are
encouraged to attend.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:436 (March 1998), amended by the Board of Regents, Office
of Student Financial Assistance, LR 43:1729 (September 2017).
§237. Agenda

A. Prior to eabh regular or special meeting of the
advisory board, the executive director of OSFA shall prepare
a tentative agenda and forward it to each member of the
advisory board at least five working days prior to such
meeting. With the concurrence of its membetb,matters
supportive of the purpose of the advisory board may be
discussed even though not scheduled on the agenda.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, ffize of Student Financial Assistance,
LR 24:436 (March 1998), amended by the Board of Regents, Office
of Student Financial Assistance, LR 43:1730 (September 2017).
§239. Minutes

A. At a minimum, the minutes of the advisory board
shall record official motins or recommendations that are
voted on by the advisory board. The minutes may contain a
summary of reports and pertinent discussion of issues. Each
recommendation shall be reduced to writing and presented to
the advisory board before it is acted on. Thautes of
meetings of the advisory board become official when
approved by the advisory board at its next scheduled
meeting but, prior to such occurrence, the minutes may be
presented to the Board of Regents as the unofficial action of
the advisory board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:436 (March 1998), amended by the Board of Regents, Office
of Student Fiancial Assistance, LR 43:1730 (September 2017).
8241. Meeting Attendance

A. Members unable to continue their service on the
advisory board shall so notify the chairman and request that
a replacement be named in accordance with §221 of these
bylaws. Memberswho fail to regularly attend meetings
without just cause, may be removed from membership in
accordance with §221 of these bylaws.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
AssistanceCommission, Office of Student Financial Assistance,
LR 24:436 (March 1998), amended LR 34:612 (April 2008),
amended by the Board of Regents, Office of Student Financial
Assistance, LR 43:1730 (September 2017).
§243. Subcommittees

A. Executive Committee

1. The executive committee shall consist of four

members. The chairman and vice chairman of the advisory
board shall serve in those capacities on the executive
committee. The remaining persons, for a total of four
members, shall be appointed by the chairwiathe advisory
board from the other members of the advisory board.
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2. The executive committee shall:

a. meet for and conduct the business of the advisory
board in all instances that the public has been given notice of
a meeting of the advisory board ath@ advisory board does
not have a quorum at that meeting. In such cases, the actions
of the executive committee shall have the same force and
effect as if a quorum of the advisory board had taken the
action;

b. consider such matters as shall be referoed lby
the advisory board and shall execute such orders and
resolutions as shall be assigned to it at any meeting of the
advisory board;

c. in the event that an emergency requiring
immediate advisory board action shall arise between
advisory board meetirsg meet in emergency session to take
such action as may be necessary and appropriate. The
executive committee shall report the actions it takes in
emergency session to the advisory board for ratification at
the advisory boardés next

3. All official actions of the executive committee shall
require a majority vote of the quorum present at the meeting.
4. The executive committee may enter into an
executive session only upon t#lirds majority vote of the
guorum present and only for one of the reaspecified in
the Louisiana open meetings law.

B. Other subcommittees may be appointed by the
chairman to perform specific functions defined by the
advisory board. The membership, chairmanship, and
function of subcommittees shall be determined by the
chaiman. Generally, the business rules defined herein shall
be applicable to subcommittees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financiasigtance,

LR 24:436 (March 1998), amended by the Board of Regents, Office
of Student Financial Assistance, LR 43:1730 (September 2017).
Subchapter E. Approval and Amendment of Bylaws

§245. Approval of Bylaws

A To receive t he Boar dn, of
advisory board bylaws must be favorably recommended by
the advisory board and the executive director of LOSFA.
Bylaws become effective upon approval by the Board of
Regents and publication as a final Rule in accordance with
the Administrative Procedudsct.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:436 (March 1998), amended LR 34:612 (April 2008),
amended by the Bod of Regents, Office of Student Financial
Assistance, LR 43:1730 (September 2017).

8247. Amendments to Bylaws

A. The advisory board, at any of its scheduled regular
meetings, may recommend the amendment or repeal of the
provisions herein upon a simple jmaty vote of the entire
membership of the advisory board. Amendment or repeal of
the bylaws becomes effective upon approval by the Board of
Regents and publication as an Emergency Rule and/or a final
Rule in accordance with the Administrative Procedure A

me e



AUTHORITY NOTE: Promulgated in accordance with R.S. RULE

17:3021.
HISTORICAL NOTE: Promulgated by the Student Financial Department of Environmental Quality
Assistance Commission, Office of Student Financial Assistance, Office of the Secretary
LR 24:436 (March 1998), amended LR 34:612 (April 2008), Legal Affairs and Criminal Investigations Division
amended by the Bod of Regents, Office of Student Financial
Assistance, LR 43:1730 (September 2017). Prevention of Significant Deterioration (PSD) Permits
) (LAC 33:111.509)(AQ371ft)
Robyn Rhea Lively
7054013 Senior Attorney Under the authority of the Environmi@l Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
RULE secretary has amended tA& regulations,LAC 33:111.509
(AQ371ft).
Tuition Trust Authority This Rule is identical to federal regulatiorsuifid in81
Office of Student Financial Assistance FR 71629 which are applicable in Louisiana. For more
information regarding the federal requirement, contact the
START Saving Program (LAC 28:V1.315) Regulation Development Section at (225) 3585 or P.O.

Box 4302, Baton Rouge, LA 70821302. No fiscal or
The Tuition Trust Athority has amended its START economic impact will radt from the Rule. This Rule is
Saving Program rules (R.S. 17:3091 et seq.). This promulgated in accordance with the procedures in R.S.
rulemaking adds the applicable interest rates for the 2016 49:953(F)(3) and (4).

calendar year. (ST17177R) LAC 33:111.509.W.4 requires the public to be given
Title 28 fladequat e notice of t he resc
EDUCATION significant deterioration (PSD) permit. iEhRule specifies
Part VI. Student Financial Assistancé Higher that the department must provide such notice with 60 days of
Education Savings the rescission.
Chapter 3. Education Savings Account The federal PSD program requires notice of the rescission
§315. Miscellaneous Provisions of a PSD permit to be provided within 60 days of the
A.-B.34. ¢é rescission. 40 CFR 52.21(w)(4) reads:
35. For the year ending December 31, 2016, the If the admnistrator rescinds a permit under this paragraph,
Louisiana Education Tuition and Savings Fund earned an the administrator shall post a notice of the rescission
interest rate of 1.6 percent. determination on a public website identified by the

36. For the year ending December 31, 2016, the administrator within 60 days of the rescission.
Savings Enhancement Fund earned an interest rate of 1.2  The basis and rationale for this Rule are to amneAC

percent. 33:111.509.W.4 to require that notice of the rescission of a
C.-S.2. é PSD permit be provided within 60 days of the rescission.
AUTHORITY NOTE: Promulgated in accordance with This Rule meets an exception listed in R.S. 30:2019(D)(2)

17:30913099.2. and R.S. 49:953(G)(3); therefore, no report regarding
HISTORICAL NOTE: Promulgated by the Tuition Trust environmental/healtibenefits and social/economic costs is

Authority, Office of Student Financial Assistance, LR 23:718 (June  required.

1997), amended LR 24:1274 (July 1998), LR 26:1263 (June 2000), Title 33

repromulgated LR 26:2267 (October 2000), amended LR 27:1221

(August 2001), LR 27:1884 (November 2001), LR 28:1761 ENVIRONMENTAL QUALITY

(August 2002), LR 28:2335 (November 2002), LR 29:2038 _Partlil. Air

(October 2003), repromulgateLR 29:2374 (November 2003), Chapter 5. Permit Procedures

amended LR 30:791 (April 2004), LR 30:1472 (July 2004), LR ~ 8509. Prevention of Significant Deterioration

31:2216 (September 2005), LR 32:1434 (August 2006), LR A -W3. é

32:2240 (December 2006), LR 33:2359 (November 2007), LR 4. If the administrative authority rescinds a permit
34:1886 (September 2008), LR 35:1492 (August 2009), 6R® under this Subsectiprthe public shall be given adequate

(March 2010), LR 36:2030 (September 2010), LR 38:1954 (August  potice of the rescission. Publication of an announcement of
2012), LR 39:2238 (August 2013), LR 40:1626 (October 2014), LR 1 o's ¢ i ssjon on the depart ment

41:1487 (August 2015), LR 42:1082 (July 2016), LR 42:1658 . oo o Sl
(October 2016), LR 43:1731 (September 2017). o AAIE D & q '

. AUTHORITY NOTE: Promulgated in acrdance with R.S.
Robyn Rhea Lively 30:2054

Senor Attorney HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR

1709#018
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14:348 (June 1988), LR 16:613 (July 1990), amendetthdyDffice

of Air Quality and Radiation Protection, Air Quality Division, LR
17:478 (May 1991), LR 21:170 (February 1995), LR 22:339 (May
1996), LR 23:1677 (December 1997), LR 24:654 (April 1998), LR
24:1284 (July 1998), repromulgated LR 25:259 (Febru®&§9},
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2447 (November 2000),
LR 27:2234 (December 2001), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2437 (October 2005), LR
31:3135, 3156 (Bcember 2005), LR 32:1600 (September 2006),
LR 32:1843 (October 2006), LR 36:2556 (November 2010), LR
37:1148 (April 2011), repromulgated LR 37:1389 (May 2011),
amended LR 37:1570 (June 2011), repromulgated LR 37:2146
(July 2011), amended by the Office dfie Secretary, Legal
Division, LR 38:3163 (December 2012), LR 39:1280 (May 2013),
LR 42:402 (March 2016), LR 42:564 (April 2016), LR 43:926
(May 2017), amended by the Office of the Secretary, Legal Affairs
and Criminal Investigations Division, LR 43:173Beptember
2017).

Herman Robinson

General Counsel
1709#015

RULE

Department of Health
Bureau of Health Services Financing

Ambulatory Surgical Centers
Licensing Standards (LAC 48:1.Chapter 45)

The Department of Health, Bureau of Health Services
Financing ha repealed and replaced LAC 48:1.Chapter 45 in
the Medical Assistance Program as authorized by R.S.
36:254 and R.S. 40:213141. This Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq.

Title 48
PUBLIC HEALTH 6 GENERAL
Part I. General Administration
Subpart 3. Licensing and Certification
Chapter 45.  Ambulatory Surgical Center
Subchapter A. General Provisions
84501. Introduction

A. These regulations contain the minimum licensing
standards for ambulary surgical centers, pursuant to R.S.
40:21312141. Ambulatory surgical centers are established
for the purpose of rendering surgical procedures to its
patients on an outpatient basis.

B. The care and services to be provided by an
ambulatory surgical ceéer (ASC) shall include:

1. surgical procedures;

2. medications as needed for medical and surgical
procedures rendered;

3. services necessary to provide for the physical and
emotional weHbeing of patients;

4. emergency medical services; and

5. organized administrative structure and support
services.

C. Licensed ASCs shall have one year from the date of
promulgation of the final Rule to comply with all of the
provisions herein.
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D. For those ASCs that apply for their initial ASC license
after the effectivadate of the promulgation of this Rule, or
receive plan review approval for initial construction or major
renovations after the effective date of the promulgation of
this Rule, or change their geographic address after the
effective date of the promulgatiaf this Rule, such shall be
required to comply with all of the provisions herein.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1732
(September 2017).

84503. Definitions

Administratod the person responsible for the -site,
daily i mplementation and
operation commensurate with the authority conferred by the
governing body.

Ambulatory Surgical CentgfASQ0d a distinct entity that
is wholly separate and clearly distinguishable from any other
healthcare facility or officdd a s e d
ASC shall be composed of operating room(s) and/or
procedure room(s) with an organized medical staff of
physicans and permanent facilities that are equipped and
operated primarily for the purpose of performing surgical
procedures. An ASC provides continuous physician and
professional nursing services to patients whenever a patient
is in the ASC, but does not proe services or
accommodations for patients to stay overnight.

1. The following services shall be offered by the ASC
when a patient is in the center:

a. drug services as needed for medical operations
and procedures performed;

b. provisions for the physicaind emotional well
being of patients;

c. provision of emergency services;

d. organized administrative structure; and

e. administrative, statistical and medical records.

2. An ASC may also be defined as a treatment center
that is organized primarily for theurpose of offering
stereotactic radiosurgery by use of a gamma knife or similar
neurosurgical tool.

3. An ASC that enters into a use agreement with
another entity/individual shall have separate, designated
hours of operation.

Certified Registered Nurse nasthetist (CRNAS an
advanced practice registered nurse who administers
anesthetics or ancillary services in accordance with the
licensing requirements of the State Board of Nursing
(LSBN) and under the supervision of a physician or dentist
who is licensedinder the laws of the state of Louisiana. The
CRNA determines and implements the anesthesia care plan
for a patient during a procedure and, for the safety of the
patient, shall not be involved in other aspects of the
procedure.

Cessation of Businedswhenan ASC is noroperational
and voluntarily stops rendering services to the community.

Controlled Dangerous SubstancgCDSd a drug,
substance or immediate precursor in schedule | through V of
R.S. 40:964.

Departmen{LDH)& the Louisiana Department of Health.

SupEe

physicianés



Division of Administrative Law(DAL)d the agency
authorized to conduct fair hearings and take actions on
appeals of departmental decisions as provided for in the
Administrative Procedure Act, or its successor.

Endoscopic  Retrograde  Cholangiopancreatography
(ERCP& a procedure used to diagnose diseases of the
gallbladder, biliary system, pancreas and liver.

Endoscopic  Ultrasound/Fine Needle  Aspiration
(EUS/FNAS a technique using sound waves during an
endoscopic procedure to look at, or through, the wall ef th
gastrointestinal tract.

Governing Bod§ the individual or group of individuals
who are legally responsible for the operation of the ASC,
including management, control, conduct and functioning of
the ASC, also known as the governing authority.

ImmediatelyAvailabled a person that is not assigned to
any uninterruptible tasks.

Invasive Procedui@® a procedure that;

1. penetrates t he
body;

2. is performed in an aseptic surgical field;

3. generally requires entry into a body dgyiand

4. may involve insertion of an indwelling foreign
body.

NOTE: The intent is to differentiate those procedures that

carry a high risk of infection, either by exposure of a usually

sterile body cavity to the external environment or by

implantation ofa foreign object(s) into a normally sterile site.

Procedures performed through orifices normally colonized

with bacteria and percutaneous procedures that do not involve
an incision deeper than skin would not be included.

Length of Patient Stélythe periodof time that begins
with the admission of the patient to the ASC and ends with
the discharge of the patient from the ASC. The time of
admi ssion shall be calcul at e
written policy. The length of any patient stay shall be
documered.

Licensing Agendy the Louisiana Department of Health.

Medical Sta® physicians, dentists, podiatrists and other
professional licensed medical practitioners who are
authorized to practice in the ASC according to these
standards and the requirementshaf governing authority.

Minimal Sedatiod as defined by the American Society of
Anesthesiology (ASA), a druipduced state during which
patients respond normally to verbal commands. Although
cognitive function and physical coordination may be
impaired, airvay reflexes, ventilatory and cardiovascular
functions are unaffected.

Minor Alteration® the painting of walls, changing of
flooring products or any other cosmetic changes to the ASC
which do not involve moving structural walls, doors,
windows, electrical bplumbing.

Miscarried Child the fetal remains resulting from a
spontaneous fetal death that does not require compulsory
registration pursuant to the provisions of R.S. 40:47.

New Constructiod any of the following structures that
will be started after promigation of these provisions shall
be considered new construction:

protectiwv

1. newly constructed buildings;
2. additions to existing buildings;
3. conversions of existing buildings or portions
thereof;
173:

4. alterations, other than minor alterations, to an
already eisting ASC; or

5. any previously licensed ASC that has voluntarily or
involuntarily ceased providing ASC services and
surrendered its license shall be considered new construction
for plan review purposes.

Non-Operationad when the ASC is not open for busase
operation on designated days and hours as stated on the
licensing application.

Operating Roon{OR)d a room in the surgical center that
meets the requirements of a restricted area and is designated
and equipped for performing surgical or other invasive
procedures. An aseptic field is required for all procedures
performed in an OR. Any form of anesthesia may be
administered in an OR if proper anesthesia gas
administration devices are present and exhaust systems are
provided.

Overnigh® the length of admissioto an ASC of any
[gatierd that éx@eeds 23 hoord, whiah is paiculated as thé sme
of admission to the time of discharge from the ASC.

Physicia® a licensed medical practitioner who possesses
an unrestricted license and is in good standing with the State
Boad of Medical Examiners. This includes a doctor of:
medicine;
osteopathy;
podiatry;
optometry;
dental surgery or dental medicine; or
chiropracty.

Procedure Rooh a room designated for the performance
of a procedure that is not deemed to &e invasive
procedure. The procedure may require the use of sterile
instruments or supplies but not the use of eC|aI ventllatlog
8 schvingifly S&uprhefitioR dnsthelid abelts. © c

Standard® the rules, regulations and policies duly
adopted and promulgated bye Department of Health with
the approval of the secretary.

Unlicensed Assistive Personn@UAP)6 any unlicensed
trained personnel who cannot practice independently or
without supervision by a registered nurse. This may include
operating and/or procedurmom technicians, instrument
cleaning and/or sterilization technicians and nursing
assistants or orderlies.

Use Agreementa written agreement between a licensed
ASC and an individual or entity in which the ASC allows the
individual or entity to use its féity, or a portion thereof, on
a parttime basis to provide the services of an ASC. All use
agreements shall comply with applicable federal laws and
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgatd by the Department of
Health, Bureau of Health Services Financing, LR 43:1732
(September 2017).

84505. Licensing Requirements

A. The Department of Health, Health Standards Section
(HSS) is the only licensing authority for ASCs in the state of
Louisiana.

B. Each ASC license shall:

1. be issued only to the person or entity named in the
license application;

ok wNE
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2. be valid only for the ASC to which it is issued and
only for the specific geographic address of that ASC;

3. be valid for one year from the date ofusnce,
unless revoked, suspended, modified or terminated prior to
that date, or unless a provisional license is issued:

a. a provisional license shall be valid for a period of
six months if the department determines that there is no
immediate and seriouthreat to the health and safety of
patients;

4. expire on the last day of the twelfth month after the
date of issuance, unless timely renewed by the ASC;

5. not be subject to sale, assignment, donation or other
transfer, whether voluntary or involuntagnd

6. be posted in a conspicuous place on the licensed
premises at all times.

C. The ASC shall abide by and adhere to any federal,
state, and local laws, rules, policies, procedures, manuals or
memorandums applicable to such facilities. ASCs that have
ertered into a use agreement shall be responsible for
compliance with these licensing standards and any
applicable state and federal rules and regulations during the
period of use of the ASC.

D. Aseparately licensed ASC shall not use a name which
is the sama as the name of another such ASC licensed by the
department.

E. A licensed ASC shall notify the department prior to
any changes or additions of surgical services. If these
surgical services are new to the ASC, the ASC shall provide
these surgical servisein accordance with the provisions of
this Chapter and in accordance with accepted standards of
practice.

F. All accredited, or deemed ASCs, shall notify the
department prior to the expiration date of any changes in
accreditation or deemed status.

G. An ASC shall not have any efite campuses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1733
(September 2017).

84507. Initial Licensure Application Process

A. An initial application for licensing as an ASC shall be
obtained from the department. A completed initial license
application packet for an ASC shall be submitted to, and
approved by the department, prior to an applicant providing
savices.

B. The initial licensing application packet shall include:

1. a completed licensure application and the -non
refundable licensing fee as established by statute;

2. a copy of the approval letter(s) of the architectural
and licensing facility plans &m the Office of the State Fire
Marshal (OSFM) and any other office/entity designated by
t he depart ment t o revi ew
architectural and licensing plan review;

3. a copy of the osite inspection report with
approval for occupancy byhe Office of the State Fire
Marshal, if applicable;

4. a copy of the ossite health inspection report with
approval for occupancy from the Office of Public Health
(OPH);
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5. proof of each insurance coverage as follows:
a. general liability insurance of deast $300,000
per occurrence;

b. worker 6s compensation i n
state law;
c. professional liability insurance of at least

$300,000 per occurrence/$300,000 per annual aggregate, or
proof of selfinsurance of at least $100,000, along vathof
of enrollment as a qualified health care provider with the

Loui siana Patientds: Compensat
i. if the ASC is not enrolled in the PCF,
professional liability limits shall be $1 million per

occurrence/$3 million per annual aggregate; and

d. the LDH Health Standards Section shall
specifically be identified as the certificate holder on any
policies and any certificates of insurance issued as proof of
insurance by the insurer or producer (agent);

6. proof of a line of credit issued from a fadky
insured, licensed lending institution in the amount of at least
$100,000;

7. disclosure of ownership and control information;

8. the usual and customary days and hours of
operation;

9. an organizational

chart and names, including

position titles, of key administrative personnel and
governing body;

10. controlled dangerous substance application;

11. fiscal intermediary, if applicable;

12.Secr et ary o fofinSarparatiends ar t i

13. clinical laboratory improvement amendments
(CLIA) certificate or CLIA certificate of waiver, if
applicable;

14. an 8.5 x 11 inch mapped floor plan; and
15. any other documentation or information required by
the department for licensure.

C. If the initial licensing packet is incomplete, the
applicant shall be notifiedf the missing information, and
shall have 90 days from receipt of the natification to submit
the additional requested information. If the additional
requested information is not submitted to the department
within 90 days, the application shall be closddan initial
licensing application is closed, an applicant who is still
interested in becoming an ASC shall be required to submit a
new initial licensing application packet with the required fee
to start the initial licensing process.

D. Once the initialicensing application packet has been
approved by the department, notification of such approval
shall be forwarded to the applicant. Within 90 days of receipt
of the approval of the application, the applicant shall notify
the department that the ASC isady and is requesting an
initial licensing survey. If an applicant fails to notify the
department within 90 days,, the initial licensing application
g}wgl be?fodell. Paltet an tin ial Iicefns?hﬁ 'aapﬂc tigh %i$
closed, an applicant who is still interested ecbming a
licensed ASC shall be required to submit a new initial
licensing packet with the required fee to start the initial
licensing process.

E. Applicants shall be in compliance with all appropriate
federal, state, departmental or local statutes, laws,



ordinances, rules, regulations and fees before the ASC will
be issued an initial license to operate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Fioang, LR 43:1734
(September 2017).

§4509. Initial Licensing Surveys

A. Prior to the initial license being issued, an initial on
site licensing survey shall be conducted to ensure
compliance with the licensing laws and standards.

1. The initial licensing stvey of an ASC shall be an
announced survey. Folleup surveys to the initial licensing
surveys are unannounced surveys.

B. The ASC shall not provide services to any patient
until the initial licensing survey has been performed and the
ASC has been deterngd to be in compliance with the
licensing regulations and has received written approval from
the Health Standards Section (HSS).

C. In the event that the initial licensing survey finds that
the ASC is compliant with all licensing laws, regulations and
other required statutes, laws, ordinances, rules, regulations,
and fees, the department shall issue a full license to the
center. The license shall be valid until the expiration date
shown on the license, unless the license is modified,
revoked, suspended tarminated.

D. In the event that the initial licensing survey finds that
the ASC is noncompliant with any licensing laws or
regulations, or any other required rules or regulations that
present a potential threat to the health, safety, or welfare of
the paients, the department shall deny the initial license.

E. In the event that the initial licensing survey finds that
the ASC is noncompliant with any licensing laws or
regulations, or any other required rules or regulations, but
the department in its sole sdretion determines that the
noncompliance does not present a threat to the health, safety
or welfare of the patients, the department may issue a
provisional initial license for a period not to exceed six
months. The ASC shall submit a plan of correctiornthe
department for approval, and shall be required to correct all
such noncompliance or deficiencies prior to the expiration of
the provisional license.

1. If all such noncompliance or deficiencies are
corrected on the followp survey, a full license mabe
issued.

2. If all such noncompliance or deficiencies are not
corrected on the followp survey, or new deficiencies
affecting the health, safety or welfare of a patient are cited,
the provisional license will expire and the facility shall be
required to begin the initial licensing process again by
submitting a new initial license application packet and the
required licensing fee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1735
(September 2017).

84511. Types of Licenses and Expiration Dates

A. The department shall have the authority to issue the
following types of licenses.

1. Full Initial License. The department shall issue a
full license to the ASC when the initial licensing survey
finds that the ASC is compliant with all licensing laws and
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regulations, and is compliant with all other required statutes,
laws, ordinances, rules, regulations, and fees. The license
shall be valid untithe expiration date shown on the license,
unless the license is modified, revoked, suspended, or
terminated.

2. Provisional Initial License. The department may
issue a provisional initial license to the ASC when the initial
licensing survey finds that ¢hASC is noncompliant with
any licensing laws or regulations or any other required
statutes, laws, ordinances, rules, regulations or fees, but the
department determines that the noncompliance does not
present a threat to the health, safety or welfare ef th
patients.

3. Full Renewal License. The department may issue a
full renewal license to an existing licensed ASC that is in
substantial compliance with all applicable federal, state,
departmental, and local statutes, laws, ordinances, rules,
regulations ad fees. The license shall be valid until the
expiration date shown on the license, unless the license is
modified, revoked, suspended or terminated.

B. The department, in its sole discretion, may issue a
provisional license to an existing licensed ASC doperiod
not to exceed six months for any of the following reasons.

1. The existing ASC has more than five deficient
practices or deficiencies cited during any one survey.

2. The existing ASC has more than three substantiated
complaints in a 1:2nonth perial.

3. The existing ASC has been issued a deficiency that
involved placing a patient at risk for serious harm or death.

4. The existing ASC has failed to correct deficient
practices within 60 days of being cited for such deficient
practices or at the timd a follow-up survey.

5. The existing ASC is not in substantial compliance
with all applicable federal, state, departmental and local
statutes, laws, ordinances, rules, regulations and fees at the
time of renewal of the license.

C. When the department isssi a provisional license to
an existing licensed ASC, the ASC shall submit a plan of
correction to the department for approval and shall be
required to correct all such noncompliance or deficiencies
prior to the expiration of the provisional license. The
department shall conduct a follewp survey, either osite
or by desk review, of the ASC prior to the expiration of the
provisional license.

1. |If the follow-up survey determines that the ASC has
corrected the deficient practices and has maintained
compliance during the period of the provisional license, the
department may issue a full license for the remainder of the
year until the anniversary date of the ASC license.

2. If the follow-up survey determines that all non
compliance or deficiencies have notebecorrected, or if
new deficiencies that are a threat to the health, safety or
welfare of a patient are cited on the follayw survey, the
provisional license shall expire and the facility shall be
required to begin the initial licensing process again by
submitting a new initial license application packet and fee.

3. The department shall issue written notice to the
ASC of the results of the followp survey.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by he Department of
Health, Bureau of Health Services Financing, LR 43:1735
(September 2017).
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84513. Changes in Licensee Information or Personnel G. Any request for a duplicate license shall be
A. An ASC license shall be valid only for the person or  acconpanied by the applicable required fee.

entity named in the license application and only for the H. If the ASC changes the physical address of its

specific geographic address listed on the license application.  geographic location without a change in ownership, the ASC
B. Anhy permanent change r e g ashalrepog such bhangeetanthheidepgsrtmentSnoaditing at least

name, Afdoing business aso na aveweekspadr to thevahange dBecause tisenise af anlA®C h o n

number, stated days and hours of operation, or any is valid only for the geographic location of that ASC, and is

combination thereof, shall be perted in writing to the not transferrable or assignable, the ASC shall submit a new

department within five business days of the change. licensing application and all of the required fees, licensing

1. For any temporary closures of the ASC greater than inspection reports, and licensing plan reviews for tee/ n
24 hours, other than weekends or holidays, the ASC shall location.

notify HSS in advance. 1. An onsite survey shall be required prior to the
2. At any time that the ASC has an interrgptiin issuance of the new license.
services or a change in the licensed location due to an 2. The change in the ASC6s pl
emergency situation, the ASC shall notify HSS no later than a new anniversary date and the full licensing fee shall be
the next stated business day. paid.

C. Any change regarding the AISCAnASChhatyentessdninia nde sagreerssi subamit
personnel shall be reported in writing to the dapant written notification to the department within five days of the
within 10 days of the change. effective date of the agreement. This notice shall include:

1. Key administrative personnel include the: 1. acopy of the signed use agreement;
a. administrator; and 2. the designated days and hours of operation that
b. director of nursing. each entity/individual will b using the licensed ASC; and

2. The ASCbds notice to the de3 dhetypeeoh surgisahpocedures, iy dpecidlty, that

the individual 6s: each entity/individual will be performing at the licensed

a. nhame; ASC.
b. address; AUTHORITY NOTE: Promulgated in accordance with R.S.
c. hire date; and 40:213%2141.

HISTORICAL NOTE: Promulgated by the Deparent of
Health, Bureau of Health Services Financing, LR 43:1736
(September 2017).

84515. Renewal of License

A. The ASC shall submit a completed license renewal
application packet to the department at least 30 days prior to
the expiration of the current Bose. The license renewal
application packet shall include:

the license renewal application;

the nonrefundable license renewal fee;

the stated days and hours of operation;

a current State Fire Marshal report;

a current OPH inspection reppr

proof of each insurance coverage as follows:

a. general liability insurance of at least $300,000
per occurrence;

b. wor ker 6s compensation ir
$100,000 as required by state law;

c. professional liability insurance of at least
$300,M0 per occurrence/$300,000 per annual aggregate, or
proof of selfinsurance of at least $100,000, along with proof
of enrollment as a qualified health care provider with the
Louisiana Patientds: Compensat

i. if the ASC is not enrolled in thePCF,
professional liability limits shall be $1,000,000 per
occurrence/$3,000,000 per annual aggregate;

d. the LDH Health Standards Section shall
specifically be identified as the certificate holder on the any
policies and any certificates of insuranceuess as proof of
insurance by the insurer or producer (agent);

7. proof of a line of credit issued from a federally

d. qualifications.

D. A change of ownership (CHOW) of the ASC shall be
reported in writing to the department within five days of the
change. A CHOW may include one of the following.

1. Partnership. In the case of a partnership, the
removal, addition, or the substitution opartner, unless the
partners expressly agree otherwise, as permitted by
applicable state law, constitutes a change of ownership.

2. Unincorporated Sole Proprietorship. Transfer of
titte and property to another party constitutes a change of
ownership.

3. Corporation. The merger of the ASC corporation
into another corporation, or the consolidation of two or more
corporations, resulting in the creation of a new corporation
constitutes a change of ownership. Transfer of corporate
stock or the merger of anotheorporation into the provider
corporation does not constitute a change of ownership.

E. The license of an ASC is not transferable or
assignable and cannot be sold. The new owner shall submit
the legal CHOW document, all documents required for a
new licenseand the applicable licensing fee. Once all
application requirements are completed and approved by the
department, a new license shall be issued to the new owner.

1. An ASC that is under license revocation,
provisional licensure and/or denial of licensee®al may
not undergo a CHOW.

2. If the CHOW results in a change of geographic
address, an esite survey shall be required prior to issuance
of the new license.

F. If the ASC changes its name without a change in
g\tlav;;rrt?:g:{t ::ewr?tig figalga;ipgrrtiorsgghthgh?ﬁgﬁ gfeh.eThe glsg(r)egocl)icensed lending institution in the amount of at least

change in the ASCOds name requifes
and payment of the required fee for a name change and re 8. Statemnt of :gttespalgon of ASE: comgﬂlance W'th%h

issuance of a license. provisions ¢ §4581; and

ok wNE

e ns
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9. any other documentation required by the 4. license revocation.

department or CMS if applicable. E. LDH surveyors and staff shall be:
B. The department may perform an-site survey and 1. given access to all areas of the ASC and all relevant
inspection upon annual renewal of a license. files and other documentation as necessary or required to
C. Failure to submit a completed license renewal conduct the survey
application packet jor to the expiration of the current a. for any records or other documentation stored on
license will result in the voluntary nenenewal of the ASC site, such shall be provided within one to two hours of
license. There are no appeal rights for such surrender er non  surveyor request; and
renewal of the license, as this is a voluntary action on the b. for any records or other documentation stored
part of the ASC. off-site, such shall be provided to the surveyor for review no
D. If an existinglicensed ASC has been issued anotice | ater than 24 hours from the
of license revocation, suspension or termination, and the 2. allowed to interview any facility staff, patient or
ASCb6s license is due for a n atheapersoms annecesadry,or required to domgue the soreey; t
shall deny the license renewal application and shall not issue and
a renewal license. 3. allowed to photocopy any records/files requested

1. If a timely adminigrative appeal has been filed by by surveyors during the survey process.
the ASC regarding the license revocation, suspension, or F. The department shall conduct complaint surveys in
termination, the administrative appeal shall be suspensive, accordance with R.S. 40:2009.13 et seq.
and the ASC shall be allowed to continue to operate and AUTHORITY NOTE: Promulgated in accordance with R.S.
provide services until such time as the adminiistea 40:21312141.
tribunal or department issues a decision on the license  HISTORICALNOTE: Promulgated by the Department of
revocation, suspension, or termination. Hsealth, bBurZeS;7 of Health Services Financing, LR 43:1737
2. If the secretary of the department determines that (§ 4e5pltgm Si;temgﬁt of Deficencies
the violations of the ASC pose an imminent or immediate ’

threat to the health, welfare, or safety ofpatient, the d A. rt?nnynt tstatﬁrzgrg r?f” geﬂ%eir:c:ﬁs f |rsztijeclj bg/ tthteh
imposition of such action may be immediate and may be epartment {0 a shall be available for disclosure 1o the

enforced during the pendency of the administrative appeal. If public 30 days after the ASC submits an acceptable plan of

the secretary of the department makes such a determination correction to the deficiencies or 90 days after the statement
the ASC will be notified in writing ' of deficiencies isssued to the ASC, whichever occurs first.

3. The denial of the licenseenewal application does . B, _Unless _ot_herW|se provided in_stafute or in these
not affect in any manner the license revocation, suspension, !|censmg prows_mns,_the ASC Sh"?‘”. ha\_/e the right to an
or termination. informal recon§|derqt|on_ of any deficiencies cited as a result

E. The renewal of a license does not in any manner ofalsurvceyrcr)r '?V:St'?att'ﬁn' violation. noncomblian "
affect any sanction, civil monetary penalty or other action L. orrecton 0 € violation, noncompliance o
imposed by the department against the ASC. deficiency shall not be the basis for the reconsideration.

AUTHORITY NOTE: Promulgated in accordance with R.S. 2. The informal reconsideration of the deficiencies
40:21312141. shall be requested in writing within 10 calendar days of

HISTORICAL NOTE: Promulgated by the Department of receipt of the statement of deficiencies, unletizerwise
Health, Bureau of Health Services Financing, LR 43:1736  provided in these standards.

(September 2017). 3. The request for informal reconsideration of the
84517. Survey Activities deficiencies shall be made to HSS and will be considered

A. The department may conduct periodicelsing timely if received by HSS within 10 calendar days of the
surveys and other surveys as deemed necessary to ensure ASC6s receipt of the statemen
compliance with all laws, rules and regulations governing 4. If a timely request for an informal reconsideration
ASCs and to ensure patient health, safety and welfare. These is received, the department shall schedule and conduct the
surveys may be conducted -site or by administrative informal reconsideration. The ASC shall be notified in
review and shall banannounced. writing of the results of the informal reconsideration.

B. The department may require an acceptable plan of 5. Except as provided for complaistirveys pursuant

correction from the ASC for any survey where deficiencies to R.S. 40:2009.13 et seq., and as provided in these licensing
have been cited, regardless of whether the department takes provisions for initial license denials, license revocations and
other action against the ASC for the deficiencies cited in the denial of license renewals, the decision of the informal
survey. The acceptable plan of correction shall be submitted reconsideration team shall be the final administrative
for approval to the department within the prescribed decision regarding the deficiencies.
timeframe. AUTHORITY NOTE: Promulgated in accordance with R.S.
C. A follow-up survey may be conducted for any survey  40:21312141.
where deficiencies have been cited to ensure correction of ~ HISTORICAL NOTE: Promulgated by the Department of
the deficient practices. Health, Bureau of Health Services Financing, LR 43:1737
. . . (September 2017).
D. The department may issue appropriate sanctions for 84521. Denial of Initial Lice nse, Revocation of License
noncompliance, deficiencies and violations of law, rules and ' ’ '

regulations. Sanctions may include, but are not limited to: Denial of License Renewal I -
1. civil fines: A. The department may deny an application for an initial

2. directed plans of correction; license or a license renewal, or may revoke a license in
3. denial of license renewal; afual
1737 Louisiana Register Vol. 43, No. 09 September 20, 2017



accordance with the provisions of the Administrative
Procedure Act.

B. Denial of an Inital License

1. The department shall deny an initial license in the
event that the initial licensing survey finds that the ASC is
noncompliant with any licensing laws or regulations, or any
other required statutes or regulations that present a potential
threat to the health, safety or welfare of the patients.

2. The department shall deny an initial license for any
of the reasons a license may be revoked or denied renewal
pursuant to these licensing provisions.

3. If the department denies an initial licensbe
applicant for an ASC license shall not render services to
patients.

C. \oluntary NorRenewal of a License. If the ASC fails
to timely renew its license, the license expires on its face and
is considered voluntarily surrendered. There are no appeal
rights for such surrender or noanewal of the license, as
this is a voluntary action on the part of the facility.

D. Revocation of License or Denial of License Renewal.
An ASC license may be revoked or denied renewal for any
of the following reasons, incluadd but not limited to:

1. failure to be in substantial compliance with the
ASC licensing laws, rules and regulations;

2. failure to be in substantial compliance with other
required statutes, laws, ordinances, rules or regulations;

3. failure to uphold patint rights whereby deficient
practices result in harm, injury or death of a patient;

4. failure to protect a patient from a harmful act by an
ASC employee or other patient on the premises including,
but not limited to:

a. any action which poses a threat patient or
public health and safety;

b. coercion;

c. threat or intimidation;
d. harassment;

e. abuse; or

f. neglect;

5. failure to notify the proper authorities, as required
by federal or state law or regulations, of all suspected cases
of the acts outfied in 84521.D.4;

6. failure to employ qualified personnel;

7. failure to submit an acceptable plan of correction
for deficient practices cited during an-site survey within
the stipulated timeframes;

8. failure to submit the required fees, including bat
limited to:

a. fees for address or name changes;
b. any fine assessed by the department; or
c. fee fora CHOW,;

9. failure to allow entry into the ASC or access to
requested records during a survey;

10. failure to protect patients from unsafe care loy a
individual employed by the ASC;

11. when the ASC staff or owner knowingly (or with
reason to know) makes a false statement of a material fact in
any of the following:

a. the application for licensure;

b. data forms;

c. clinical records;

d. matters undeinvestigation by the department;
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e. information submitted for reimbursement from
any payment source; or
f. advertising

12. conviction of a felony or entering a plea of guilty or
nolo contendere to a felony by an owner, administrator,
director of nursing,or medical director as evidenced by a
certified copy of the conviction;

13. failure to comply with all of the reporting
requirements in a timely manner as requested by the
department;

14. failure to comply with the terms and provisions of a
settlement agemment with the department or an educational
letter;

15. failure to repay an identified overpayment to the
department or failure to enter into a payment agreement to
repay such overpayment; or

16. failure to timely pay outstanding fees, fines,
sanctions opther debts owed to the department.

E. In the event an ASC license is revoked, renewal is
denied or the license is surrendered in lieu of an adverse
action, any owner, officer, member, manager, director or
administrator of such ASC is prohibited from owmin
managing, directing or operating another ASC for a period
of two years from the date of the final disposition of the
revocation, denial action or surrender.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated ¥ the Department of
Health, Bureau of Health Services Financing, LR 43:1737
(September 2017).

84523. Notice and Appeal of Initial License Denial,
License Revocation and Denial of License
Renewal

A. Notice of an initial license denial, license revocation
or denial of license renewal shall be given to the ASC in
writing.

B. The ASC has a right to an administrative
reconsideration of the initial license denial, license
revocation or denial of license renewal. There is no right to
an informal reconsideration & voluntary nofrenewal or
surrender of a license by the ASC.

1. The request for the administrative reconsideration
shall be submitted within 15 days of the receipt of the notice
of the initial license denial, license revocation or denial of
license reneal. The request for administrative
reconsideration shall be in writing and shall be forwarded to
HSS.

2. The request for administrative reconsideration shall
include any documentation that demonstrates that the
determination was made in error.

3. If a timdy request for an administrative
reconsideration is received by HSS, an administrative
reconsideration shall be scheduled and the ASC will receive
written notification of the date of the administrative
reconsideration.

4. The ASC shall have the right togar in person at
the administrative reconsideration and may be represented
by counsel.

5. Correction of a violation or deficiency which is the
basis for the initial license denial, revocation or denial of
license renewal shall not be a basis for reconatatan.



6. The administrative reconsideration process is not in
lieu of the administrative appeals process.

7. The ASC will be notified in writing of the results of
the administrative reconsideration.

C. The ASC has a right to an administrative appedhef
initial license denial, license revocation or denial of license
renewal. There is no right to an administrative appeal of a
voluntary norrenewal or surrender of a license by the ASC.

1. The ASC shall request the administrative appeal
within 30 days ofthe receipt of the results of the
administrative reconsideration.

a. The ASC may forego its rights to an
administrative reconsideration, and if so, shall request the
administrative appeal within 30 days of the receipt of the
notice of the initial licensedenial, license revocation or
denial of license renewal.

2. The request for administrative appeal shall be in
writing and shall be submitted to the DAL. The request shall
include any documentation that demonstrates that the
determination was made in errand shall include the basis
and specific reasons for the appeal.

3. If a timely request for an administrative appeal is
received by the DAL, the administrative appeal of the
license revocation or denial of license renewal shall be
suspensive, and the ASQal be allowed to continue to
operate and provide services until such time as the
department issues a final administrative decision.

a. If the secretary of the department determines that
the violations of the ASC pose an imminent or immediate
threat to tle health, welfare or safety of a patient, the
imposition of the license revocation or denial of license
renewal may be immediate and may be enforced during the
pendency of the administrative appeal. If the secretary of the
department makes such a deterriorg the ASC will be
notified in writing.

4. Correction of a violation or a deficiency which is
the basis for the denial of initial licensure, revocation or
denial of license renewal shall not be a basis for an
administrative appeal.

D. If an existing liensed ASC has been issued a notice
of l i cense revocation, and
annual renewal, the department shall deny the license
renewal application. The denial of the license renewal
application does not affect, in any manner, the license
revocation.

E. If atimely administrative appeal has been filed by the
ASC on an initial license denial, denial of license renewal or
license revocation, the DAL shall conduct the hearing in
accordance with the Administrative Procedure Act.

1. If the find decision is to reverse the initial license
denial, denial of license renewal or license revocation, the
ASCobs | i ¢ e n dnstatedv iorl dranteld euporr e
payment of any licensing fees, outstanding sanctions or other
fees due to the department.

2. If the final decision is to affirm the denial of license
renewal or license revocation, the ASC shall stop rendering
services to patients.

a. Within 10 days of the final decision, the ASC
shall notify HSS, in writing, of the secure and confidential
location where the patient records will be stored.

F. There is no right to an informal reconsideration or an
administrative appeal of the issuance of a provisional initial
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license to a new ASC or the issuance of a provisional license
to an existing ASC. An ASC thahas been issued a
provisional license is licensed and operational for the term of
the provisional license. The issuance of a provisional license
is not considered to be a denial of initial licensure, denial of
license renewal or revocation.

G. An ASC with a provisional initial license or an
existing ASC with a provisional license that expires due to
noncompliance or deficiencies cited at the folop survey
shall have the right to an informal reconsideration and the
right to an administrative appeal of thalidity of the
deficiencies cited at the followp survey.

1. The correction of a violation, noncompliance or
deficiency after the followup survey shall not be the basis
for the informal reconsideration or for the administrative
appeal.

2. The informalreconsideration and the administrative
appeal are limited to whether the deficiencies were properly
cited at the followup survey.

3. The ASC shall request the informal reconsideration
in writing, which shall be received by the Health Standards
Section wihin five calendar days of receipt of the notice of
the results of the follovap survey from the department.

4. The ASC shall request the administrative appeal
within 15 days of receipt of the notice of the results of the
follow-up survey from the departmenThe request for
administrative appeal shall be in writing and shall be
submitted to the DAL.

5. An ASC with a provisional initial license or an
existing ASC with a provisional license that expires under
the provisions of this Chapter shall cease prowgjdservices
to patients unless the DAL issues a stay of the expiration.

a. The stay may be granted by the DAL upon
application by the ASC at the time the administrative appeal
is filed and only after a contradictory hearing and only upon
a showing that thre is no potential harm to the patients
being served by the ASC.

6. If a timely administrative appeal has been filed by
the ASC with a provisional initial license that has expired, or
by an existing ASC whose provisional license has expired
tintee the S \&iohs of thisi Chapterstiee DAL shallccanduct f
the hearing in accordance with the Administrative Procedure
Act.

a. If the final decision is to remove all deficiencies,
the ASCOs | i-ngtated aponwtliel paymemnteof r
any outstanding sanctions andelnsing or other fees due to
the department.

b. If the final decision is to uphold the deficiencies
thereby affirming the expiration of the provisional license,
the ASC shall cease rendering services to patients.

i. Within 10 days of the final decisionhe ASC
shall notify HSS in writing of the secure and confidential
location where the patient records will be stored.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Hedlt Services Financing, LR 43:1738
(September 2017).

84525, Cessation of Business

A. Except as provided in 84583 and 84585 of these
licensing regulations, a license shall be immediately null and
void if an ASC ceases to operate.
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B. A cessation of business deemed to be effective the
date on which the ASC stopped offering or providing
services to the community.

C. Upon the cessation of business, the ASC shall
immediately return the original license to the department.

D. Cessation of business is deemed toabgoluntary
action on the part of the ASC. The ASC does not have a right
to appeal a cessation of business.

E. The ASC shall notify the department in writing 30
days prior to the effective date of the closure or cessation. In
addition to the notice, the ASshall submit a written plan
for the disposition of patient medical records for approval by
the department. The plan shall include the following:

1. the effective date of the closure;

2. provisions that comply with federal and state laws
on storage, matanance, access and confidentiality of the
closed providerdés patients

3. appointed custodian(s) who shall provide the
following:

a. access to records and copies of records to the
patient or authorized representative, upon presentatfon
proper authorization(s); and

b. physical and environmental security that protects
the records against fire, water, intrusion, unauthorized
access, loss and destruction

4. public notice regarding access to records, in the
newspaper with the largest aitation in close proximity to
the closing provider, at least 15 days prior to the effective
date of closure.

F. If an ASC fails to follow these procedures, the
owners, managers, officers, directors and administrators may
be prohibited from opening, managindirecting, operating
or owning an ASC for a period of two years.

G. Once the ASC has ceased doing business, the center
shall not provide services until the ASC has obtained a new
initial license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2131-2141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1739
(September 2017).

Subchapter B. Administration and Organization
84531. Governing Body

A. An ASC shall have an identifiable governing body
with responsibility for, and authority over, the policies and
activities of the ASC, which shall include use agreements
and all contracts. The governing body is the ultimate
governing authority of the ASC and shall adopt bylaws
which address its responsib#is. No contract or other
arrangements, including use agreements, shall limit or
diminish the responsibilities of the governing body.

B. An ASC shall have documents identifying the
following information regarding the governing body:

1. names and addressafsall members;

2. terms of membership;

3. officers of the governing body; and

4. terms of office for any officers.

C. The governing body shall be comprised of one or
more persons and shall hold formal meetings at least twice a
year. There shall be writteminutes of all formal meetings,
and the bylaws shall specify the frequency of meetings and
guorum requirements.
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m elarto-day bperatiens of thel ASC;

D. The governing body of an ASC shall:

1. ensur e t he ASCobs
conformity with all relevant federal, state,
municipal laws and regulations;

2. ensure that the ASC is adequately funded and
fiscally sound which entails:

a. verification of sufficient assets equal to $100,000
or the cost of three months of operation, whichever is less;
or

cont i
local and

nt

b. a letter of credit issueddm a federally insured,
licensed lending institution in the amount of at least
$100,000 or the cost of three months of operation, whichever
is less;

3. review and approve the AS(

4. designate a person to act as the administrator and
deleate sufficient authority to this person to manage the
and

5. annually evaluate the

6. have the authority to dismiss the administrator;

7. formulate and annually review, in consultation with
the adnmistrator, written policies and procedures concerning
the ASCO6s phil osophy, goal s,
practices, job descriptions, fiscal management, contracts and
use agreements

a. the ASCO6s written polici
be maintained ithin the ASC and made available to all staff
at all times;

8. determine, in accordance with state law, which
practitioners are eligible candidates for appointment to the
medical staff and make the necessary appointments;

9. determine, in conjunction witthe medical staff,
whether the ASC will provide services beyond the
customary hours of operation by allowing a patient to stay
up to 23 hours. If permitted the ASC shall provide
continuous physician (on call and available to besibm as
needed) and prodsional nursing services (registered nurse)
onsite. In addition, the ASC shall provide for ancillary
services to accommodate patient needs during this extended
stay including but not limited to medication and nutrition;

10. ensure and maintain quality ofire, inclusive of a
quality assurance/performance improvement process that
measures patient, process, and structural (e.g. system)
outcome indicators to enhance patient care;

11. ensure that surgical or invasive procedures shall not
be performed in areagher than the operating room or other
designated and approved treatment rooms;

12. ensure that surgical or invasive procedures are
initiated in accordance with acceptable standards of practice,
which includes the use of standard procedures, such as a
timeout to ensure proper identification of the patient and
surgical site, in order to avoid wrong site, wrong person or
wrong procedure errors;

13. meet with designated representatives of
department whenever required to do so;

14. inform the department, oits designee, prior to
initiating any substantial changes in the services provided by
the ASC; and

15. ensure that pursuant to R.S. 40:1191.2, prior to the
final disposition of a miscarried child, but not more than 24
hours after a miscarriage occurs im ASC, the ASC shall
notify the patient, or if the patient is incapacitated, the

ad mi
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spouse of the patient, both orally and in writing, of both of
the following:

a. the parent's right to arrange for the final
disposition of the miscarried child through the wdethe
notice of parental rights form as provided for in R.S.
40:1191.3; and

b. the availability of a chaplain or other counseling
services concerning the death of the miscarried child, if such
services are provided by the ASC.

AUTHORITY NOTE: Promulgatedin accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1740
(September 2017).

84533. Policy and Procedures

A. An ASC, through collaboration by the administrator,
medical gaff, director of nursing, pharmacist, and other
professional persons deemed appropriate by the ASC, shall
develop, implement and maintain written policies and
procedures governing all services rendered at the ASC. The
ASC shall comply with all federal argtate laws, rules and
regulations in the development and implementation of its
policies and procedures.

B. All policies and procedures shall be reviewed at least
annually and revised as needed.

C. Direct care and medical staff shall have access to
information concerning patients that is necessary for
effective performance of the

D. The ASC shall have written policies and procedures
for the maintenance and security of records specifying who
shall supervise the maintenance of resp who shall have
custody of records and to whom records may be released.

E. The ASC shall allow designated representatives of the
department, in the performance of their mandated duties, to:

1. inspect al |l aspects of
directly a indirectly impact patients; and

2. interview any physician, staff member or patient.

F. An ASC shall make any required information or
records, and any information reasonably related to
assessment of compliance with these provisions, available to
the depament.

G. An ASC shall, upon request by the department, make
available the legal ownership documents, use agreements
and any other legal contracts or agreements in place.

H. The ASC shall have written policies and procedures
approved by the governing bagdywhich shall be
implemented and followed, that address, at a minimum, the
following:

1. confidentiality and confidentiality agreements;

2. security of files;

3. publicity and marketing, including the prohibition
of illegal or coercive inducement, soliditan and kickbacks;
personnel;
patient rights;
grievance procedures;
emergency preparedness;
abuse and neglect;
incidents and accidents,
emergencies;

10. universal precautions;

11. documentation, whether electronic or {maper
form;

12. admission and discharge procedures;

©CoNO O A

including medical
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13. hours outside of stated usual and customary
operation, including but not limited to early closures,
extended business hours and holidays; and

14. conditions for coverage, if applicable.

I.  An ASC shdl have written personnel policies, which
shall be implemented and followed, that include:

1. written job descriptions for each staff position,
including volunteers;

2. policies which provide for staff, upon offer of
employment, to have a health assessrasntlefined by the
ASC and in accordance with LAC Title 51Rublic
Health?2Sanitary Codeyuidelines;

3. policies which verify that all physicians, clinic
employees, including contracted personnel and personnel
practicing under a use agreement, prior to, @nthe time of
employment and annually thereafter, shall be free of
tuberculosis in a communicable state, in accordance with the
current LAC Title 51 Public Healths Sanitary Codg

4. an employee grievance procedure;

5. abuse reporting procedures that riegu all
employees to report any incidents of abuse or mistreatment,
whether that abuse or mistreatment is done by another staff
member, a family member, a patient or any other person;

6. a written policy to prevent discrimination; and

7. a written policy t address prohibited use of social
media The policy shall ensure that all staff, either contracted

?cfly Igygcg reé?vg Itr |ang orelattlvg tck §he
restrlc ve usé of social media and”include, at a minimum,
ensuring confidentiality of patient infoation and
preservation of patient dignity and respect, including
protection of patient privacy and personal and property
rights.

J. The ASC shall maintain, in force at all times, the

requi far fin iability upder this te
ﬁq 1&%‘%%@% EB%P%I))T(]U%’ alte}; ﬁqicsctordzﬁgzqwéthS
40.213]:2141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1741
(September 2017).

Subchapter C. Admissions, Transfers and Discharges
84539. Admissions and Assessmes

A. Each ASC shall have written admission and
assessment policies and criteria.

B. An individual or entity that enters into a use
agreement with a licensed ASC shall be required to adhere to
all of the provisions of this Section.

C. An ASC shall ensurethat each patient has the
appropriate preurgical and posturgical assessments
completed, inclusive of suitability for less than-2&ur
timeframe of patient stay, ability of the ASC to provide
services needed in the paxgterative period in accordance
with prescribed plan of care, and discharge plans to home or
another licensed facility setting.

D. Within 30 days prior to the date of the scheduled
surgery, each patient shall have a comprehensive medical
history and physical assessment completed by aigiay or
other qualified licensed professional practitioner in
accordance with applicable state health and safety laws, ASC
policies, and standards of practice.

E. The history and physical assessment prior to surgery
shall specify that the patient is medlly cleared for surgery
in an ambulatory setting and is required on all patients
regardless of whether the patient is referred for surgery on
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the same day that the referral is made and the referring 3. procedures for the procurement of pertinent and

physician has indicated that it is medically necesgaryhe necessary copies of the patie
patient to have the surgery on the same day. sent with the transferring patient 8@t the information may

F. Upon admission, each patient shall have a- pre be included in the patientés
surgical assessment completed by a physician or other AUTHORITY NOTE: Promulgated in accordance with R.S.
qualified licensed health practitioner. The 4stegical 40:21312141.
assessment shall include, at a minimum: HISTORICAL NOTE: Promulgated by the Department of

1. an updated medical record entry documenting an Health, Bureau of Health Services Financing, LR 43:1742
Se empeF12017).

examination for any changes é
completion of the most recently documented medical history
and physical assessment; and

443.Disgharé)egtlentos condition S 1

A. Each ASC shall have written discharge policies and

: ; procedures. The written description of discharge policies
and/%r b?&%ﬁ'g?g?:ﬁ; of any known allergies to drugs shall be provided to the department upon request and made

G The patientds medical hi s tiéaé le t? ﬁh% paege@it rsTS/@ea{ ’egalargpgeggsﬁ%ﬂ % nt
shall be placed in the patie .asr%al feUs Ial ?Ieen@rgsr%ft rASE€ ¢ o
requirements are completed.

B. Any individual or entity that enters into a use
agreement with a licensed ASC shall be required to adhere to
all of the provisions of this Section.

C. The postsurgcal needs of each patient shall be
addressed and documented in the discharge notes.

D. Upon discharge, the ASC shall:

surgical procedure.

H. The pat isergidal@enditiproshall be assessed
and documented in the medical record by gsptian, other
licensed medical practitioner, or a registered nurse (RN)
with, at a minimum, the required pesperative care
experience in accordance with applicable state health and
safety laws, ASC policies and standards of practice.

AUTHORITY NOTE: Pranulgated in accordance with R.S. 1~ Provide each patient with written discharge
40:21312141. instructions;

HISTORICAL NOTE: Promulgated by the Department of 2. provide each patient with all supplies deemed
Health, Bureau of Health Services Financing, LR 43:1741  medically necessary per thdischarge orders, excluding
(September 2017). medications;

84541. Transfer Agreements and Patient Transfers 3. make the follomup appointment with the

A. The ASC shall secure a writteratisfer agreement physician, when appropriate; and
with at least one hospital in the community. A transfer 4. ensure that all patients are informed, either in

agreement shall serve as evidence of a procedure whereby advance of their surgical procedure or prior to leaving the
patients can be transferred to a hospital should an emergency ASC, of the following:

arise which would necessitate hospital admission. a. necessary prescriptions;
1. If a written transfer agreement is established with a b. postoperative instructions; and
hospital in the community, medical staff at the ASC shall c. physician contact information for followp care.
still be required to adhere to the provisions of §4541.B and E. The ASC shall ensure that each patient has a
C. discharge order signed by the physician who performed the
2. |If the ASC is not able to secure a written transfer  surgery or procedure.
agreement , t he AS GBa@x11.Ccshathp | i aF cTee ASCishilensure and document that all patients
substantiate the ASCO6s c apab ialedidgchargedan the bompanyrof alresgopsible adult, except e
patient if the need arises. those patients exempted by the attending physician. Such

B. Each member of the medical staff of the ASC, exemptions shall be specific and documented for individual
including physicians who practice under a use agreement, patients. Blanket exemptions are piuted.
shall be a member in good standing on thelicad staff of at AUTHORITY NOTE: Promulgated in accordance with R.S.
least one hospital in the community and that hospital shall be  40:21312141.
licensed by the department. Members of the ASC medical HISTORICAL NOTE: Promulgated by the Department of
staff shall be granted surgical privileges compatible with Hsea'th' bB“rzeg‘f? of Health Services Financing, LR 43:1742
privileges granted by the hospital for that physician. (ng’éf]r; fér D S)érvice Deliver

C. The admitting physician of the ASC shall be §4549 pSur iéal Services y
responsible for effecting the safe and immediate transfer of : 9

patients from the ASC to a hospital when, in his/her medical . A. Surgical Services shall be well organized and prowde_d
opinion, hospital care is indicated. in accordance with current acceptable standards of practice

D. The ASC is responsible for developing written adé)ptepdrii/rgg g?gggaslﬁosjﬁc'iigﬁjndseorgquamézgogfgﬂve
policies and procedures for the safe transfer of patients and caré areas and should allow f ?entalp respence for
coordination of admission, when necessary, into an inpatient Pa P

- . . : . " pediatric patients.
Igf:lhty. The written policy shall include, but is not limited C. The ASC shall ensure that the scheduled surgeries do

L idenifcaton of the ASC persornel who shall be (01 ©XCeed he capabiis of e surga center nludng
responsible for the ocordination of admission into an P ' yleng P
inpatient facility: not exceed 23 hours from patiendnaission to discharge

2. procedures for securing inpatient services; and from the ASC.
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D. At least one RN trained in the use of emergency
equipment and certified in advanced cardiac life support
(ACLS) and/or pediatric advanced life support (PALS), if a
pediatric patient is present, shall be immediatelgilable
whenever there is a patient in the ASC.

E. A-roster of physicians and other medical practitioners,
specifying the surgical privileges of each, shall be kept in the
surgical center and available to all professional staff.

F. Medical staff and apprked policies shall define
which surgical procedures require a qualified first assistant
physician, registered nurse or surgical technician.

1. Aregistered nurse or a surgical technician may be a

surgical assistant if the individual:

a. has been approvedylthe medical director and
director of nurses;

b. has documented competency and training to
assist in such procedures; and

c. Is acting within the scope of practice of his/her
respective licensing board(s) and/or certification(s).

G. An operating and prodeire room register shall be
accurately maintained and kept-igpdate and complete.
This register shall be maintained for a five year period. The
register shall include, at a minimum, the:

1. patient6s compl ete
2. patientédés ASC
3. physiciands name;

4. date of the surgery/procedure; and

5. type of surgery/procedure performed.

H. An RN shall be assigned to, and directly responsible
for, the postanesthesia care area. There shall be a sufficient
number of nurses assigned to thetgogesthesia care area to
meet the nursing needs of patients in recovery. At a
minimum, one licensed RN and one direct care staff shall be
onsite and available for the length of any patient stay in the
ASC.

AUTHORITY NOTE: Promulgated in accordance with R.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1742
(September 2017).

84551. Anesthesia Services

A. Anesthesia services shall be available when surgical
services are provided.

B. Anestlesia services shall be provided in a well
organized manner under the direction of an anesthesiologist
or the treating physician who is licensed and in good
standing with the State Board of Medical Examiners.

C. Anesthesia services and/or conscious sedatiafi be
administered by licensed practitioners with clinical
privileges for which they have been licensed, trained and
determined to be competent to administer anesthesia and/or
conscious sedation in accordance with their respective state
licensing board

D. Anesthesia and conscious sedation may be
administered by the following practitioners who are
gualified to administer anesthesia under state law and within
the scope of their practice:

1. anesthesiologists;

2. doctors of medicine or osteopathy;
3. dentists or oral surgeons;

4. podiatrists;

name;

174

5. certified registered nurse anesthetists (CRNAS)
licensed by the State Board of Nursing who are under the
supervision of a physician or an anesthesiologist who is
immediately available if needed, as defined in tiedical
staff bylaws; and

6. registered nurses who have documented education
and demonstrated competency to administer minimal or
moderate sedation in accordance with the Nurse Practice
Act, and who are under the supervision of the treating
physician.

a. The RN (norRCRNA) monitoring the patient
shall have no additional responsibility that would require
leaving the patient unattended or would compromise
continuous monitoring during the procedure.

E. The practitioner administering the anesthesia and/or
conscous sedation shall be present and immediately
available during the postnesthesia recovery period until the
patient is assessed as
established criteria.

F. The ASC shall develop policies and procedures which
are approve by the governing body including, but not
limited to:

1. staff privileges of
administer anesthesia;

licensed personnel that

identi ficat i o2n deineatibreof preanesthesia and peshesthesia

responsibilities;

3. the qualifications, responsibilities and supervision
requred of all licensed personnel who administer any type
or level of anesthesia;

4. patient consent for anesthesia, including the
American Society of Anesthesiologists (ASA) physical
status classification system;

5. infection control measures;

6. safety pratices in all anesthetizing areas;

7. protocol for supportive life functions, e.g., cardiac
and respiratory emergencies;

8. reporting requirements;

9. documentation requirements;

10. inspection and maintenance reports on all of the
supplies and equipmentadsto administer anesthesia; and

11. monitoring of trace gases and reporting
requirements.

G. Anesthesia policies shall ensure that the following are
provided for each patient:

1. a preanesthesia evaluation performed and recorded
immediately prior to sugyy to evaluate the risk of
anesthesia and of the procedure to be performed by an
individual qualified to administer anesthesia;

2. an intraoperative anesthesia record that records
monitoring of the patient during any type or level of
anesthesia and docemtation of at least the following:

a. prior to induction of any type or level of

anesthesia, all anesthesia drugs and equipment to be used

have been checked and are immediately available and are
determined to be functional by the practitioner who is to
administer the anesthetic;

b. dosages of each drug used, including the total
dosages of all drugs and agents used;

c. type and amount of all fluid(s) administered,
including blood and blood products;
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d. estimated blood loss; b. equi pment sufficient t o
e. technique(s) used; arway and ventilatory function shall be immediately
f. unusualkevents during the anesthesia period; available and in the OR/procedure room where the
g. the status of the patient at the conclusion of any  procedure is being performed;

type or level of anesthesia; and cC. continuous monitoring of

h. a postanesthesia report written prior to discharge and temperature as well as continuous use of an EKG/ECG
of the patient by the individual who administers the and pulse oxintey monitor; and

anesthesia or anotheully qualified practitioner within the d. monitoring by the licensed practitioner who
anesthesia department; and administers the anesthetic;
3. policies developed, approved and implemented that 3. conscious sedation:
define: a. policies and procedures shall be developed,
a. minimal, moderate and deep sedation; approved, and implemented by the medical staff as to the
b. the method of determining the sedation status of need for preoperative cardiac and jmonary assessments of
the patient; patients prior to being administered conscious sedation; and
c. how the sedation i® be carried out; b. there shall be a minimum requirement of a
d. who is to be present while the patient is under  registered nurse to continuously monitor the patient who is
any type or level of anesthesia; and receiving conscious sedation;
e. what body systems are to be monitored and 4. regional anesthesia (major nerdedks):
equipment to be used with each type of anesthesia a. equi pment sufficient t o
administered. airway and to convert the case to another form of anesthesia
H. Anesthesia policies and procedurealsbe developed shall be immediately available and in the
and approved for all invasive procedures including, but not  operating/procedure room where the procedure is being
limited to: performed,;
1. percutaneous aspirations and biopsies; b. continuous monitoringofth pati ent 6s v
2. cardiac and vascular catheterization; and and temperature, as well as the continuous use of an
3. endoscopies. EKG/ECG and pulse oximetry monitor;
I. The ASC shall adopt an individualized patient c. monitoring by the licensed practitioner who
identificationsystem for all patients who: administers the regional anesthetic;
1. are administered general, spinal or other types of 5. local anesthesia (infiltration or topical):
anesthesia; and a. conthumms monitoring of the

2. undergo surgery or other invasive procedures when and temperature as well as the continuous use of an
receiving general, spinal or other major regional anesthesia EKG/ECG and pulse oximetry monitor; and
and/or  intravenous, intramuscular or inh@&a b. local anesthesia, interpreted to mean those
sedation/analgesia, including conscious sedation that, in the anesthetizing agents administered and affecting a very small
manner used in the ASC, may result in the loss of the localized ara that may be administered by the treating
patientds protective r efl ex e physician.

J. The ASC shall develop, approve and implement K. The ASC shall develop, approve and implement
policies and procedures to ensure that the following policies and procedures regarding qualifications and duties
requirements are met for each patient undergoing: of all licensed personnel who administer any type or level of

1. general anesthesia/total intravenous anesthesia: anesthesia.

a. the use of an anesthesia machine that provides L. Policies and proadures shall be developed, approved
the availability and use of safety devices including, but not a n d i mpl ement ed i n accordan
limited to: guidelines for the equipment and medications to be used to

i. an oxygen analyzer; administer any level or type of anesthesia.

ii. apessure and disconnect alarm; M. Policies and procedures shall be developed, approved,
iii. a pinindex safety system; and implenented as stipulated under the current state
iv. a gasscavenging system; and licensing boards for patients undergoing any level or type of
V. an oxygen pressure interlock system; anesthesia sedation. The patient under sedation shall be

b. continuous monitoring moritored tfan élood pradsures mespiratory rate, oxygen

temperature and vital signs, as well as the continuous use of: saturation, cardiac rate and rhythm danlevel of
i. an electragardiogram (EKG/ECG); consciousness. This information shall be recorded at least
ii. a pulse oximetry monitor; and every five minutes during the therapeutic, diagnostic or
iii. an end tidal carbon dioxide volume monitor; surgical procedure and, at a minimum, every 15 minutes
2. monitored anesthesia care (MAC): during the recovery period or more frequently as deemed

a. monitored anesthesia care includes the appropriate by thauthorized prescriber.
monitoring of the patient by an anesthesiologist and/or a N. The ASC shall define in policy and procedures
CRNA. Indicatons for MAC depend on the nature of the whether the use of reversal agents is to be considered an
procedur e, t he patientds c | adversecpatientevera.n di t i on, and/ or t h
potential need to convert to a general or regional anesthetic. O. The patient shall be kept in the recovery room until
Deep sedation/analgesia is included in MAC; assessed by a qualified anesthesia profedsiasabeing

stable in accordance with the ASCs established criteria.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.
HISTORICAL NOTE: Promulgated by the Department of

Health, Bureau of Health Services Financing, LR 43:1743
(September 2037
§4553. Radiology Services

A. All ASCs shall provide radiology services

commensurate with the needs of the ASC and to meet the
needs of the patients being served.

B. The scope and complexity of radiological services
provided within the ASC, either dirdgt or under
arrangement, as an integral
be specified in writing and approved by the governing body.

C. The ASC is equally responsible for the compliance of
radiological services performed in the ASC, regardless of
whetherthe service is provided directly by the ASC or under
arrangement.

D. Radiological determinations made by the physician
within 72 hours prior to admission shall be acceptable if
documented by the physician
and the determinatns conform to the medical staff bylaws
and rules and regulations of the center.

E. All radiological determinations shall be in writing and
the original shall be a part

F. When radiology services are provided by the ASC
directly, ata minimum, the following criteria shall be met.

1. The ASC shall comply with periodic inspections of
equipment and testing for radiation hazards, and shall
promptly correct any identified problems.

2. Radiologic services shall be provided in an area of
sufficient size and arrangement to provide for the safety of
personnel and patients.

3. Supervision of radiologic services should be
appropriate to the types of procedures conducted by the
ASC.

4. The ASC governing body is responsible for the
oversight and ecountability for the quality assessment and
performance improvement program, and is responsible for
ensuring that all policies and services provide quality
healthcare in a safe environment.

5. The governing body is responsible for determining
if any procelures, now or in the future, require additional
review by a radiologist.

6. The governing body is accountable for the medical
staff to ensure that such staff members are legally and
professionally qualified for the positions to which they are
appointed andbr the performance of the privileges granted.

7. The treating physician is expected to demonstrate
documented competency in using imaging as an integral part
of the surgery or procedure.

8. A licensed practitioner who is qualified by
education and expenice in accordance with state law, rules
and regulations and in accordance with ASC policy shall
supervise the provision of radiologic services.

a. For purposes of this Section, d&censed
practitioner means a person licensed to practice medicine,
dentisty, podiatry, chiropracty or osteopathy in this state, or
an advanced practice registered nurse licensed to practice in
this state.

9. Radiologic reports shall be signed by the licensed
medical practitioner who reads and interprets the reports.

10. The ASC shall adopt written policies and
procedures to ensure that radiologic services are rendered in

174¢%

a manner which provides for the safety and health of patients
and ASC personnel. At a minimum, the policies and
procedures shall cover the following:

a. shieldirg for patients and personnel;

b. storage, use and disposal of radioactive materials;

c. documented periodic inspection of equipment
and handling of identified hazards;

d. documented periodic checks by exposure meters
or test badges on all personnel workargund radiological
equipment which shall also include knowledge of exposure
readings at 0&111 ces of rgep#)}i ment;

par agl edl gsenu%s il tP{e rad|%lc§g|c
department; and

f.  methods for identifying pregnant patients.

11. Only personnel who areegistered and/or licensed
in the appropriate radiologic technology modality or
category by the state Radiologic Technology Board of
Examiners and designated as qualified by the medical staff

e the rad|olo |c e ment and adrersteraorocedures
fithe the Nt bt alphydidad

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bufes® op Health eSénlicés SFinanding, I LR . 43:1745
(September 2017).

84555. Laboratory Services

A. The ASC shall either provide a clinical laboratory
directly or make contractual arrangements with a laboratory
certified in accordance with the clinical laboratory
improvement  amendments  to perform  services
commensurate with the needs of the ASC.

B. Contractuabrrangements for laboratory services shall
be deemed as meeting the requirements of this Section when
those arrangements contain written policies and procedures
defining the scope of services.

C. When laboratory services are provided directly by the
ASC, the services shall be performed by a qualified and/or
licensed person with documented training and experience to
supervise and perform the testing.

1. The ASC shall have sufficient numbers of licensed
clinical laboratory and supportive technical staff &fprm
the required tests.

2. The laboratory shall be of sufficient size and
adequately equipped to perform the necessary services of the
ASC.

D. Written laboratory policies and procedures shall be
developed and implemented for all laboratory services
provided directly by the center and/or by contractual

arrangement . Policies shall
ti melines for processing and
E. Written reports of all ASC performed and

contractually performed lab results shall be made & gfar
the patientds medical record.

F. Documentation shall be maintained for preventive
maintenance and quality control programs governing all
types of analyses performed in the laboratory.

G. The ASC shall make provisions for the immediate
pathological exmination of tissue specimens by a
pathologist, if applicable. The pathology report shall be
made part of the patientos

H. Handling of Blood and Blood Products

1. Written policies and procedures shall be developed,
approved by the governingody and implemented by the

me
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ASC, relative to the administration of blood and blood
products as well as any medical treatment and notification of
the treating physician in the event of an adverse reaction.

2. If the treating physician determines that blcatt
blood products shall be administered, the ASC shall provide
for the procurement, safekeeping and transfusion of the
blood and blood products so that it is readily available.

3. The administration of blood shall be monitored by
the registered nurse tetdct any adverse reaction. Prompt
investigation of the cause of an adverse reaction shall be
instituted and reported according to ASC policy and
procedures.

4. If the ASC regularly uses the services of an outside
blood bank, the ASC shall have a writtegreement with the
blood bank whereby the ASC is promptly notified by the
blood bank of blood or blood products that have been
determined at increased risk of transmitting infectious
disease.

5. The ASC shall have a system in place which is
defined oikn backid o policy
appropriate action to take when notified that blood or blood
products that the ASC has received are at increased risk of
transmitting infectious disease. The look back policy shall
include, but not be limited to:

a. quararine of the contaminated products;
b. documented notification to the patient or legal
representative and the
c. the safe and sanitary disposal of blood and blood
products not suitable for distribution.
AUTHORITY NOTE: Promulgated i accordance with R.S.
40:21312141.
HISTORICAL NOTE: Promulgated by the Department of

Health, Bureau of Health Services Financing, LR 43:1745
(September 2017).
84557. Pharmaceutical Services

A. The ASC shall provide pharmacy services

commensurate with theneeds of the patients and in
conformity with state and federal laws. Pharmacy services
may be provided directly by the ASC or under a contractual
agreement as long as all regulatory requirements are met.

1. At a minimum, the ASC shall designate a quatifie
and licensed healthcare professional to provide direction to
the ASC6s pharmaceuti cal ser

B. All ASCs shall have a controlled dangerous substance
license issued by the Board of Pharmacy and a Drug
Enforcement Agency (DEA) license allowing for the
ordering, storage, dispensing and delivery of controlled
substances to patients.

C. Drugs and biologicals shall be provided safely and in
an effective manner, consistent with accepted professional
standards of pharmaceutical practice.

D. When the ASC provide pharmaceutical services,
there shall be a current permit issued by the Board of
Pharmacy.

E. The designated licensed healthcare professional
responsible for pharmaceutical services shall maintain
complete, current and accurate records of all drug
transations by the pharmacy.

1. Current and accurate records shall be maintained on
the receipt, distribution, dispensing and/or destruction of all
scheduled drugs in such a manner as to facilitate complete
accounting for the handling of these controlled sultgsn
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F. Dispensing of prescription legend or controlled
substance drugs directly to the public or patient by vending
machines is prohibited.

G. Medications are to be dispensed only upon written or
verbal orders from a licensed medical practitioner. Albaér
orders shall be taken by a licensed medical professional.

H. The designated licensed healthcare professional
responsible for pharmaceutical services shall assist the
center in the development of policies and procedures to:

1. address the distributiorstorage and handling of
drugs;

2. monitor drug and medicatierelated activities; and

3. immediately notify the director of nurses to return
drugs to the pharmacy or contracted pharmacist for proper
disposition in the event of a drug recall.

I. The designed licensed healthcare professional
responsible for pharmaceutical services shall assist the ASC
with drug administration errors, adverse drug reactions and
incompatibilities of medications, and shall report data

a n drelatiper d¢oc ¢helse rissuesf to r the quality sessment

performance improvement committee.

J. The designated licensed healthcare professional
responsible for pharmaceutical services shall assist the ASC
in developing a formulary of medications that will be
available for immediate patient use.

K. The deignated licensed healthcare professional

pat i e mesporsibleg fory gharmaceatital seavitab shall ensure that

medication and supplies are -site at all times and
immediately available for the management of malignant
hyperthermia, where applicable, based upon thpe tgnd
level of anesthesia delivered and all other anesthekited
complications.

L. The consultant pharmacist shall provide consultation
to the ASC on an as needed basis and consistent with
provisions of the state Board of Pharmacy. The consultations
shall be documented in writing showing the date, amount of
time spent, subjects reviewed and recommendations made.

M. All drug errors, adverse drug reactions and
incompatibilities of medications shall be entered into the
patient ds medi c dlaccordeg to federala n d
and state laws and per ASC policy and procedure.

v iN. The ASC shall provide for a drug administration
stor&gg “area which allows for the proper storage,
safeguarding and distribution of drugs. All drug cabinets or
drug storage areas ahe nursing station(s) are to be
constructed and organized to ensure proper handling and
safeguard against access and removal by unauthorized
personnel. All drug cabinets or drug storage areas are to be
kept clean, in good repair and are to be inspectath ea
month by a designated licensed healthcare professional
responsible for pharmaceutical services. Compartments
appropriately marked shall be provided for the storage of
poisons and external use drugs and biological, separate from
internal and injectable edications.

O. All drug storage areas shall have proper controls for
ventilation, lighting and temperature. Proper documentation
shall be maintained relative to routine monitoring of
temperature controls.

P. Drugs and biologicals that require temperature
controlled refrigeration shall be refrigerated separately from
food, beverages, blood and laboratory specimens.



Q. Locked areas that maintain medications, including HISTORICAL NOTE: Promulgated by the Department of
controlled substances, shall conform to state and federal Health, Bureau of Health Services Financing, LR 43:1747
| aws and the ABcedu®s. pol i ci es 43¢Remger2017).

R. Unit dose systems shall include on each unit dose the: ~Subchapter E. Facility Responsibilities

1. name of the drug; 84565. General Provisions
2. strength of the drug; A. Ambulatory surgical centers shall complgdashow
3. lot and control number or equivalent; and proof of compliance with all relevant federal, state, local
4. expiration date. rules and regul ations. 't is
S. Outdated, mislabeled or otherwise unusable drugs and the necessary approvals from the following entities:
biologicals shall: 1. Health Standards Section;
1. be separated from useable stock; 2. Of fice of the Stravew;, Fire |
2. not be available for patient use or other use; and 3. Office of Public Health;
3. be returned to an authorized agency for credit or ~ 4 Of fice of the BSfe8afey Cdde r e
destroyed according to current state and/or federal laws as Inspection; and
applicable. 5. the applicable local governing authority (e.g.,
T. Abuses and losses of controlled substanshall be zoning, building department or permit office).
reported to the individual responsible for pharmaceutical B. The administrator or person authorized to aot o

services, the chief executive officer or administrator, the Pehalf of the administrator shall be accessible to ASC staff
director of nurses, the Board of Pharmacy, and to the ©OF designated representatives of the department any time

Regional DEA office, and according to ASC policy and  thereis a patientin the ASC. 3
procedure. C. An ASC shall have qualified staff sufficient in

U. Any medications administered to a patient shall be ~ Number to meet the needs of patients and to enswesior
administered only as ordered by a licensed medical Of services.
practitioner and shall have documentation entered into the ~ D. The ASC shall develop and maintain documentation
patientdés medical record of Of@eorieqtaligneprogrgm for gl emplgygey of suffigiesty n t

route, the date and time administeredpesse and/or any scope and duration to inform the individual “about his/her

adverse reactions to medications. responsibilities, how to fulfill them, review of policies and
AUTHORITY NOTE: Promulgated in accordance with R.S. procedires, job descriptions, competency evaluations and

40:21312141. performance expectations. An orientation program and
HISTORICAL NOTE: Promulgated by the Department of documented competency evaluation and/or job expectations

Health, Bureau of Health Services Financing, LR 43:1746  of assigned or reassigned duties shall be conducted prior to

(September 2017). any assignments or reassignments.

84559. Stereotectic Radiosurgery Services AUTHORITY NOTE: Promulgated in accordance with R.S.

A. Ambulatory surgical centers operated primarily for 40:21312141.
the purpose of offering stereotactic radiosurgery by use of a HISTORICAL NOTE: Promulgated by the Department of
gamma knife or similar neurosurgical tool are exempt from  Health, Bureau of Health Services Financing, LR 43:1747

the following requirements: (September 2017).

1. having a minimum of twooperating/procedure §4567. Staffing Requirements _ o
rooms and one posinesthesia recovery room within the A. _ Admlr_ustratlve Staff. The followig administrative
ASC;: staff is required for all ASCs:

2. caseload shall not exceed the capabilities of the 1. a qualified administrator at each licensed
surgical center including the recovery room; geographic location who shall meet the qualifications as

3. the surgical area shall be located within the facility ~ €Stablished in these provisions;
as to be removed fm the genera' |ines of trafﬁc of both 2. Other adm|n|strat|ve Staff as necessary to Opel’ate
visitors and other ASC personnel; and the ASC and to mperly safeguard the health, safety and

4. the following requirements: welfare of the patients receiving services; and

a. scrub station(s) shall be provided directly 3. an administrative staff person -gall after routine
adjacent to the entrance to each operating or procedure daytime or office hours for the length of any patient stay in
room; the ASC

b. a scrub station may serve two op&mgt or B. Administrator/Director 3
procedure rooms if it is located directly adjacent to the 1. Each ~ASC sha have a  qualified
entrances to both: and administrator/director who is an ite employee

c. scrub stations shall be arranged to minimize resp0n_5|ble for the datp-day management, supervision and
splatter on nearby personnel or supply carts. operation of the ASC. o _

B. The aforementioned exemptions do not apply to ASCs 2. Any current administrator employed by a licensed
performing surgical procedures in conjunction with and certified ASC, at the time these licensing pions are
stereotactic radiosurgery. adopted and become effective, shall be deemed to meet the

C. These facilities shall be responsible for compliance qualifications of the position of administrator as long as the
with these licensing standards and any applicable state and individual holds his/her current position. If the individual

federal laws, rules and regulations. leaves his/her current position, he/she shall be required to
AUTHORITY NOTE: Promulgated in accordance WitR.S. meetthe qualifications stated in these licensing provisions to
40:21312141. be reemployed into such a position.
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3. The administrator shall meet the
qualifications:

a. possess a college degree from an accredited
university; and

b. have one year of previous workxperience
involving administrative duties in a healthcare facility.

4. An RN shall meet the following qualifications to

hold the position of administrator:

a. maintain a current and unrestricted RN license;

following

and

b. have at least one year of management kapee
in a healthcare facility.

5. Changes in administrator shall be reported to the
department within 10 days.

C. Medical Staff

1. The ASC shall have an organized medical staff,
including any licensed medical practitioners who practice
under a use agreemt with the ASC.

2. All medical staff shall be accountable to the
governing body for the quality of all medical and surgical
care provided to patients and for the ethical and professional
practices of its members.

3. Members of the medical staff shall kEgally and
professionally qualified for the positions to which they are
appointed and for the performance of privileges granted.

4. The medical staff shall develop, adopt, implement
and monitor bylaws and rules for segibverning of the
professional actity of its members. The medical staff
bylaws shall be maintained within the ASC. The bylaws and
rules shall contain provisions for at least the following:

a. developing the structure of the medical staff,
including allied health professionals and categorief
membership;

b. developing, implementing and monitoring to
review credentials, at least every two years, and to delineate
and recommend approval for individual privileges;

c. developing, implementing and monitoring to
ensure that all medical staff pess current and unrestricted
Louisiana licenses and that each member of the medical staff
is in good standing with his/her respective licensing board;

d. recommendations to the governing body for
membership to the medical staff with initial appointments
ard reappointments not to exceed two years;

e. developing, implementing and monitoring for
suspension and/or termination of membership to the medical
staff;

f. developing, implementing and monitoring
criteria. and frequency for review and evaluation of past
performance of its individual members. This process shall
include monitoring and evaluation of the quality of patient
care provided by each individual;

g. the election of officers for the ensuing year;

h. the appointment of committees as deemed
appropriateand

i. reviewing and making recommendations for
revisions to all policy and procedures at least annually.

5. Medical staff shall meet at least seamnually. One
of these meetings shall be designated as the official annual
meeting. A record of attendanemd minutes of all medical
staff meetings shall be maintained within the ASC.

6. A physician shall remain within the ASC until all
patients have reacted and are assessed as stable.
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7. The patientbés attendi-ng
call physician, shalbe available by phone for consultation
and evaluation of the patient, and available to be onsite if
needed, until the patient is discharged from the ASC.

8. Each patient admitted to the ASC shall be under the
professional supervision of a member of tte @6s medi c
staff who shall assess, supervise and evaluate the care of the
patient.

9. Credentialing files for each staff physician shall be
kept current and maintained within the ASC at all times.

D. Nursing Staff. A staffing pattern shall be developed
for each nursing care unit (preoperative unit,
operating/procedure rooms, post anesthesia recovery area).
The staffing pattern shall provide for sufficient nursing
personnel and for adequate supervision and direction by
registered nurses consistent with #iee and complexity of
the procedure(s) performed and throughout the length of any
patient stay in the ASC.

1. Nursing services shall be under the direction of an
RN that includes a plan of administrative authority with
written delineation of responsiltiés and duties for each
category of nursing personnel.

2. The ASC shall ensure that the nursing service is
directed under the leadership of a qualified RN. The ASC
shall have documentation that it has designated an RN to
direct nursing services.

3. The drector of nursing (DON) shall:

a. have a current, unrestricted Louisiana RN

pl

license;
b. be in good standing with the State Board of
Nursing; and

c. shall have a minimum of one year administrative
experience in a health care setting and the knowledges skill
and experience consistent with the complexity and scope of
surgical services provided by the ASC.

4. The RN holding dual administrative/nursing
director roles shall meet the qualifications of each role.

5. Changes in the director of nursing position kbal
reported in writing to the department within 10 days of the
change on the appropriate form designated by the
department.

6. Nursing care policies and procedures shall be in
writing, formally approved, reviewed annually and revised
as needed, and cosgnt with accepted nursing standards of
practice. Policies and procedures shall be developed,
implemented and monitored for all nursing service
procedures.

7. There shall be a sufficient number of duly licensed
registered nurses on duty at all times tanpl assign,
supervise and evaluate nursing care, as well as to give
patients the high quality nursing care that requires the
judgment and specialized skills of a registered nurse.

a. There shall be sufficient nursing staff with the
appropriate qualificatios to assure ongoing assessment of
patients' needs for nursing care and that these identified
needs are addressed. The number and types of nursing staff
is determined by the volume and types of surgery the ASC
performs.

8. All professional nurses employedaontracted or
working under a use agreement with the ASC shall have a
current, unrestricted and valid Louisiana nursing license.
Nonprofessional or unlicensed personnel employed,



contracted, or working under a use agreement and
performing nursing serviceshall be under the supervision
of a licensed registered nurse.

9. There shall be, at minimum, one RN with ACLS
certification and, at minimum, one RN with PALS
certification, if a pediatric population is served, on duty and
immediately available at any tenthere is a patient in the
ASC.

10. The RN who supervises the surgical center shall
have documented education and competency in the
management of surgical services.

11. A formalized program on #service training shall
be developed and implemented for @dtegories of nursing
personnel, employed or contracted, and shall include
contracted employees and those working under a use
agreement. Training is required on a quarterly basis related
to required job skills.

a. Documentation of such iservice trainingshall

be maintained o8 i t e in the ASCOs
shall include the:
i. training content;
ii. date and time of the training;
iii. names and signatures of personnel in

attendance; and

iv. name of the presenter(s).

12. General staffing prosions for the OR/procedure
rooms shall be the following.

a. Circulating duties for each surgical procedure
and for any pediatric procedure shall be performed by a
licensed RN. The RN shall be assigned as the circulating
nurse for one patient at a time ftne duration of any
surgical procedure performed in the center.

b. Appropriately trained licensed practical nurses
(LPNs) and operating/procedure room technicians may
perform scrub functions under the supervision of a licensed
registered nurse.

c. Staffing for any nonsurgical, endoscopic
procedure shall be based upon the level of sedation being
provided to the adult patient, the complexity of the
procedure, and the assessment of the patient. The role and
scope of the nurses staffing the procedure rooms lsbah
accordance with the Nurse Practice Act and nursing staff
shall only perform duties that are in accordance with the
applicable requirements for such personnel set forth in the
Nurse Practice Act. A physician shall be required to
complete a pr@rocedural assessment to determine the
suitability of the patient for the planned level of sedation.
Depending upon the level of sedation deemed appropriate
and administered, at a minimum, the following staffing
levels shall be utilized for each nonsurgicaldescopic
procedure.

i. Patient is Unsedated. The OR/procedure room
shall be staffed with a single assistant who may be an RN,
licensed practical nurse (LPN) or unlicensed assistive
personnel (UAP).

i. Patient Receives Moderate/Conscious
Sedation. Withmoderate/conscious sedation, a single RN
may administer the sedation under physician supervision,
and such RN may assist only with minor, interruptible
technical portions or tasks of the procedure. In accordance
with the LSBN, the RN monitoring the patiesttall have no
additional responsibility that would require leaving the
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patient unattended or that would compromise continuous
monitoring during the procedure.

iii. Complex Endoscopy Procedure (with or
without sedation). For any complex endoscopy proadur
(e.g. ERCP, EUS/FNA, etc.), there shall be an RN in the
operating/procedure room to continuously monitor the
patient, and a second RN, LPN or UAP to provide technical
assistance to the physician.

NOTE: For purposes of §4567.D.12-iiii a reference tdRN

may be substituted by a CRNA or advanced practiced
registered nurse. Said nursing staff shall have documentation
of knowledge, skills, training, ability and competency of
assigned tasks.

iv. Deep Sedation. This level requires a CRNA or
anesthesiologisto administer the deep sedation and to
monitor the patient. There shall be a second staff person
(RN, LPN or UAP) dedicated to provide technical assistance
for the endoscopy procedure.

NOTE: At any level of staffing for the nonsurgical,

fil eegdgscopibpa)(tedﬁ drﬁs%nl'heq aaoYe,iif gn rJTPN or UAP is

the assigned staff providing assistance, in addition to such
LPN or UAP assigned staff in the operating/procedure room,
an RN shall be immediately available in the ASC to provide
emergency assistance. That RN shatllve assigned to a non
interruptible task during the duration of the procedure.

13. PostSurgical Care Area. There shall be an RN
whose sole responsibility is the peasirgical care of the
patient. There shall be at least one other member of the
nursing $aff in the postsurgical care area(s) onsite and
continually available to assist the pasirgical care RN until
all patients have been discharged from the ASC.

E. General Personnel Requirements

1. All physicians and ASC employees, including
contracted pesonnel and personnel practicing under a use
agreement, shall meet and comply with these personnel
requirements.

2. All physicians and ASC employees, including
contracted personnel and personnel practicing under a use
agreement, prior to and at the time @hployment and
annually thereafter, shall be verified to be free of
tuberculosis in a communicable state in accordance with the
ASCOos policies and
Disease Control (CDC) and OPH recommendations.

3. All unlicensed staff imolved in direct patient care
and/or services shall be supervised by a qualified
professional employee or staff member.

4. Apersonnel file shall be maintained within the ASC
on every employee, including contracted employees and
personnel providing servisaunder a use agreement. Policies
and procedures shall be developed to determine the contents
of each personnel file. At a minimum, all personnel files
shall include the following:
an application;
current verification of professional licensure;
health care screenings as defined by the ASC;
orientation and competency verification;
annual performance evaluations;
criminal background checks for UAPs, prior to
offer of direct or contract employment after the effective
date of this Rule, as ajigable and in accordance with state
law. The criminal background check shall be conducted by
the Louisiana State Police or its authorized agent; and

g. any other screenings required of new applicants
by state law.

~oooTp
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AUTHORITY NOTE: Promulgated in accordanoeith R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1747
(September 2017).

§4569. Medical Records

A. Each ASC shall make provisions for securing medical
records of all media types,hsther stored electronically or
in paper form. The identified area or equipment shall be
secured to maintain confidentiality of records and shall be
restricted to staff movement and remote from treatment and
public areas.

B. All records shall be protectdcbm loss or damage.

C. The ASC shall have a designated area located within
the ASC which shall provide for the proper storage,
protection and security for all medical records and
documents.

D. The ASC shall develop a unique medical record for
each patient Records may exist in hard copy, electronic
format or a combination thereof.

E. ASCs that enter into a use agreement shall integrate
the medical records of patients into the medical records of
the ASC and shall comply with all requirements of this
Section

F. The ASC shall ensure the confidentiality of patient
records, including information in a computerized medical
record system, in accordance with the Health Insurance
Portability and Accountability Act (HIPAA) regulations and
any state laws, rules andyrdations.

1. If computerized records are used, the ASC shall

develop:

a. a backup system for retrieval of critical medical
records;

b. safeguards/firewalls to prevent unauthorized use
and access to information; and

c. safeguards/firewalls to prevent altons of
electronic records.

G. Aunique medical record shall be maintained for every
patient admitted and/or treated.

H. The medical record cannot become part of any other
medical record associated with another entity.

I. The following data shall be domented and included
as part of each patientés

1. unique patient identification;

2. admission and discharge date(s) and times;

3. medical and social history;

4. physical examination notes in accordance with
medical staff bylaws, polies and procedures;

5. chief complaint or diagnosis;

6. physiciands order s;

7. clinical laboratory report(s);

8. pathology report(s), when appropriate;

9. radiological report(s), when appropriate;

10. consultation report(s), when appropriate;

11. medical ad surgical treatment regimen;

12. physician progress notes;

13.nursesd records
administered;

14. authorizations, consents or releases;

15. operative report;

16. anesthesia record to include, but not limited to:

a. type ofanesthesia used,;
b. medication administered,;

of car e
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c. person administering the anesthesia; and

d. postanesthesia report;

17. name of the treating physician(s), names of surgical
assistants, and nursing personnel (scrub and circulator(s));

18. start and end timof the surgery/procedure;

19. a current informed consent for surgery/procedure
and anesthesia that includes the following:

a. name of the patient;

b. patient identification number;

c. name of the procedure or operation being
performed,;

d. reasonable anfbreseeable risks and benefits;

e. name of the licensed medical practitioner(s) who
will perform the procedure or operation;

f. signature of patient or legal guardian or
individual designated as having power of attorney for
medical decisions on behalf dfe patient;

g. date and time the consent was obtained; and

h. signature and professional discipline of the
person witnessing the consent;

20. special procedures report(s);

21. patient education and discharge instructions;

22. a discharge summary, including

a. physician progress notes and discharge notes; and

23. a copy of the death certificate and autopsy findings,
when appropriate.

J. The medical records shall be under the custody of the
ASC and maintained in its original, electronic, microfiimed
or similarly reproduced form for a minimum period of 10
years from the date a patient is discharged, pursuant to R.S.
40:2144(F)(1). The ASC shall provide a means to view or
reproduce the record in whatever format it is stored.

K. Medical records may be removedtn the premises
for computerized scanning for the purpose of storage.
Contracts entered into, for the specific purpose of scanning
at a location other than the ASC, shall include provisions
addressing how:

1. the medical record shall be secured from loss o
theft or destruction by water, fire, etc.; and

2. confidentiality shall be maintained.

L. Medical records may be stored-gfte provided:

the confldentallty and security of the medical
cang€cor d-

2. a l12month perlod has lapsed sinthe patient was
last treated in the ASC.

M. Each clinical entry and all orders shall be signed by
the physician, and shall include the date and time. Clinical
entries and any observations made by nursing personnel
shall be signed by the licensed nurse ahall include the
date and time.

1. If electronic signatures are used, the ASC shall
develop a procedure to assure the confidentiality of each
electronic signature, and shall prohibit the improper or
unauthorized use of any computgnerated signature.

2. Signature stamps shall not be used.

N. All . pertinent  observation tre tments and
RE PV FEg T oy D% 4t 150 Npoat
notes as part of the medlcal record All other notes relative to
specific instructions from the physicianadhbe recorded.

O. Completion of the medical record shall be the
responsibility of the admitting physician within 30 days of
patient discharge.

en



P. All hardcopy entries into the medical record shall be
legible and accurately written in ink. The recordirgrgon
shall sign the entry to the record and include the date and
time of entry. If a computerized medical records system is
used, all entries shall be authenticated, dated and timed,
complete, properly filed and retained, accessible and
reproducible.

Q. Written orders signed by a member of the medical
staff shall be required for all medications and treatments
administered to patients, and shall include the date and time
ordered. Verbal orders shall include rdzatk verification.

All verbal orders shall beauthenticated by the ordering
physician within 48 hours to include the signature of the
ordering physician, date and time.

R. The use of standing orders shall be approved by the
medical staff, and the standing orders shall be individualized
for each patiet. Standing orders shall be approved for use
by the medical staff on a yearly basis. If standing orders are
utilized, the standing orders shall become part of the medical
record and include the
shall be authenticated iyhe or der i ng
date and time. Any changes to the-printed orders shall be
initialed by the physician making the entry or change to the
pre-printed form. The changes shall be legible, noted in ink
(if hard copy), and shall includee date and time.

1. Range orders are prohibited.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1750
(September 2017).

8§4571. Other Reoords and Reports

A. The following indexes, records and registers shall be
required of the licensed ASC, including any individual or
entity that enters into a use agreement:

1. a patientds register;
2. an operating/procedure room register;
3. adeath regist;
4. adaily census report of admissions and discharges;
5. records of reportable diseases as required by state
and/or federal regulations;
6. a laboratory log denoting laboratory specimens that
are sent to pathology:
a. the laboratory log shall includet a minimum,
the following information:
i. the patientoés
ii. the specimen site; and
iii. the date the specimen was sent for pathology
interpretation; and
7. animplant log, when appropriate.

B. Other statistical information shall be maintained t
expedite data gathering for specialized studies and audits.

C. Nothing in this Chapter is intended to preclude the
use of automated or centralized computer systems or any
other techniques provided the regulations stated herein are
met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

name;
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HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1751
(September 2017).

84573. Quality Assurance and Performance
Improvement

A. The governing body shall sure that there is an
implemented, maintained, effective, written, ddtaven and
ongoing program designed to assess and improve the quality
of patient care. This program shall include all services,
provided directly or through contract, and those sesvice
provided under a use agreement, where applicable.

B. The governing body shall ensure that it allocates
sufficient staff, time, information systems and training to
implement the Quality Assurance and Performance
Improvement (QAPI) Program.

C. The ASC shal ensure there is a written quality
assurance plan for assessing and improving quality of care
that is focused on high risk, high volume and probpgone
areas, and which specifies the intervals that the ASC shall
agtivedys collgch giata relgtedt ta thg fatialdngigatprs.y y
ingproyemant yactivities  shall - consider
incidence, prevalence and severity of problems and those
that can affect health outcomes, patient safety and quality of
care. The plan shall describe the system for overseeing and
analyzing the effectiveness of monitoring, evaluation and
sustained improvement activities. All services related to
patient care, including services furnished by a contractor or
under a use agreement, shall be evaluated.

D. Nosocomial infections, patient care outasn
surgical services and other invasive procedures performed in
the ASC shall be evaluated as they relate to appropriateness
of diagnosis and treatment.

E. The services provided by each licensed practitioner
with ASC privileges shall be periodically evated to
determine whether they are of an acceptable level of quality
and appropriateness and in accordance with medical staff
bylaws/rules and regulations.

F. Quality assurance and performance improvement
shall include monitoring of Hline gases.

G. The APl program shall monitor, identify and
develop a plan for elimination of medication errors and
adverse patient events.

H. Corrective actions to problems identified through the
QAPI program with orgoing monitoring for sustained
corrective action shall bdocumented. All QAPI data shall
be documented and remain within the ASC. Staff education
and training related to the correction of problems shall be
documented.

I.  The number and scope of distinct QAPI improvement
projects conducted annually shall reflettte scope and
complexity of the ASCO6s servi

J. The ASC shall document the projects that are being
conducted. The documentation, at a minimum, shall include:

1. the reason(s) for implementing the project; and
2. adescription oftheprojet 6s resul t s.

AUTHORITY NOTE: Promulgated in accordance with R.S.

40:21312141.

Louisiana Register Vol. 43, No. 09 September 20, 2017



HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1751
(September 2017).

Subchapter F. Safety, Sanitization and Emergency
Preparedness
84575. General Provisions

A. The ASC shall have policies and procedures,
approved and implemented by the medical staff and
governing body, that address provisions for:

1. sanitizing, disinfecting and sterilizing supplies,
equipment and utensiland
2. the safe use of cleaning supplies and solutions that
are to be used and the directions for use, including:
a. terminal cleaning of the OR/procedure rooms;
and
b. cleaning of the OR/procedure rooms between
surgical and nonsurgical procedures.

B. Polcies and procedures shall be developed,
i mpl emented and approved by
the types and numbers of sterilizing equipment and
autoclaves sufficient to meet the surgical sterilization needs
of the ASC.

1. Procedures for the proper usef sterilizing
equipment for the processing of various materials and

supplies shall be in writin
recommendations, and readily available to personnel
responsible for the sterilizing process.

2. All sterilization monitoring log shall be

maintained within the ASC for a minimum of 18 months.

C. All steam sterilizing equipment shall have live
bacteriological spore monitoring performed at a frequency
according to the manufacture

1. If tests are positive, a systerhadl be in place to
recall supplies that have tested substandard in accordance
with the ASCO6s policies and
ASCb6s governing body.

D. All ethylene oxide sterilizing equipment shall have
live bacteriological spore monitoring penfoed with each
|l oad and according t o
There shall be ventilation of the room used for this
sterilization to the outside atmosphere. There shall be a
system in place to monitor trace gases of ethylene oxide with
a working alertsystem which is tested and documented
daily.

AE/JTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1752
(September 2017).

84577. Infection Control

A. The ASC shall maintain an infection control program
that minimizes infections and communicable diseases
through prevention, investigation and reporting of infections.
This program shall include all contracted services and those
services provided umd a use agreement.

B. The ASC shall provide a functional and sanitary
environment for the provision of surgical or endoscopy
services, if provided, by adopting and adhering to
professionally accepted standards of practice. The ASC shall
have documentatiothat the infection control program was
considered, selected and implemented based on nationally
recognized infection control guidelines.
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C. The infection control program shall be under the
direction of a designated and qualified professional. The
ASC shal determine that the individual selected to lead the
infection control program has had documented training in
the principles and methods of infection control. The
individual shall maintain his/her qualifications through
ongoing education and training, whican be demonstrated
by participation in infection control courses or in local and
national meetings organized by a nationally recognized
professional infection control society.

D. The ASC shall develop, with the approval of the
medical director and the ogerning body, policies and
procedures for preventing, identifying, reporting,
investigating, controlling and immediately implementing
corrective actions relative to infections and communicable
diseases of patients and personnel. At a minimum, the
policiesshall address:

1. hand sanitizers and hand hyg|ene
the RKSFEDyped GYKdsn1 ng body for
3. surgical scrub procedures;
4. linen cleaning and reuse;
5. waste management;
6. environmental cleaning;
7. monitoring of surgical

reportmg, mvestlgatlngz and
fhfectioAsC C O di manuf
8. sterilization and cleaning procedures and processes;
9. single use devices;
10. disinfecting procedures and processes;
11. breaches of infection control practices; and
12. utilization of clean and dirty utility areas.

E. The ASC shall have policies nd procedures
'dVSlopdd Nahd imblerheht®dN Which require immediate
reporting, according to the latest criteria established by the
Centers for Disease Control, Office of Public Health and the

ORUp&iGn8 Safetyeasd HSaRntAdminiStfatiod (OSHX), of h €

the suspeetd or confirmed diagnosis of a communicable
disease.
F. The ASC shall maintain an infection control log of

ma n u fingidehtd! rel&ed foSinfecliohss PhENBE i8 & dd rhathtained

within the ASC for a minimum of 18 months.

G. Any employee with a personal potentiallyrntagious/
or infectious illness shall report to his/her immediate
supervisor and/or director of nursing for possible
reassignment or other appropriate action to prevent the
disease or illness from spreading to other patients or
personnel.

1. Employees wi symptoms of illness that have the
potential of being potentially contagious or infectious (i.e.
diarrhea, skin lesions, respiratory symptoms, infections, etc.)
shall be either evaluated by a physician and/or restricted
from working with patients durindhe infectious stage.

H. Provisions for isolation of patients with a
communicable or contagious disease shall be developed and
implemented according to ASC policy and procedure.

I.  Provisions for transfer of patients from the ASC shall
be developed and imgnented according to ASC policy and
procedure.

J. The ASC shall develop a system by which potential
complications/infections that develop after discharge of a
patient from the ASC are reported, investigated and
monitored by the infection control officer.

acturer



K. Procedures for isolation techniques shall be written
and implemented when applicable.

L. The ASC shall have a written and implemented waste
management program that identifies and controls wastes and
hazardous materials to prevent contamination and tteadp
of infection within the ASC. The program shall comply with
all applicable laws and regulations governing wastes and
hazardous materials and the safe handling of these materials.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1752
(September 2017).

84579. Laundry Handling and Sanitation

A. The ASC shall be responsible for ensuring the proper
handling, cleaning, sanitizing and storaddimen and other
washable goods whether provided by the ASC or provided
by a contracted vendor. All linen used in the ASC shall be of
sufficient quantity to meet the needs of the patients.

system to track on duty staff and kbeed patients, if any,
during the emergency.

C. The ASC shall develop and maintain an emergency
preparedness communication plan that complies with both
federal and state laws. Patient care shall be-eggtdinated
within the ASC, across health care pd®rs and with state
and local public health departments and emergency systems.

D. The ASC shall develop and maintain training and
testing programs, including initial training in policies and
procedures and demonstrate knowledge of emergency
procedures. Sih training shall be provided at least annually.

E. Additional Requirements

1. Each ASC shall post exit signs and diagrams
conspicuously through the facility.

2. Flash lights or battery operated lamps for
emergency use shall be available for ASC persoanel
kept in operational condition.

3. The ASC shall ensure that emergency equipment is:

B. Laundry services shall be provided eithethuse or Situati:hs.lmmedlately available for use during emergency
glr((:)ucgr; radc%ntr:agtid ci/(v)rinr?e;]mal t Ie;}ugdry Asgrél%es n ol i Cb.i apg;ropriate or the ASC's aéient popglatioan;sand
P ¢! maintaifiey yaﬁblropcfigtep rsohnal;

forth by the governing body.
1. Contracted Laundry Service

a. If laundry service is contracted, the ASC shall
assess the cleaning and sanitizing processgsath used by
the commercial laundry service.

2. In-House Laundry Service

a. If laundry services are provided -house,
policies and procedures shall be developed which follow
manufacturer ds recommended
temperature, the method for aléng and sanitizing reusable
laundry and the type of cleaning products utilized to prevent
the transmission of i n-tisecft i
these washable goods.

b. The water temperature shall be monitored and
documented on a daily use log amdaintained for a
minimum of 18 months.

C. Procedures shall be developed for the proper handling
and distribution of linens to minimize microbial
contamination from surface contact or airborne deposition.

D. Cross contamination of clean and dirty linenlsba
prevented. Provisions shall be made for the separation of
clean and soiled linen. All contaminated laundry shall be

(o]

4. The ASC shll have written policies and procedures
that address the availability and relevant use of the following
emergency equipment in the ASC's operating/procedure
rooms sufficient in number to handle multiple simultaneous
emergencies:

a. emergency call system;
b. oxygen;
inauﬁii.gdrréei:h?nﬁc%l Sventllz?tocgyr asss\}\iagcg eegulpment,
i. airways;
ii. manual breathing bag;.and .
n t rilii_r 0,88l or;? h e %\Sa(go s mul ti
d. cardiac defibrillator;
e. cardiac monitoring equipment;
f. tracheostomy set;
g. laryngoscope and endotracheal tubes;
h. suction equipment; and

i. any other emergency medical equipment and
supplies specified by the medical staff and approved by the
governing body for treatment of all age groups serviced in
the ASC.

) 5. _The ASC shall have an operable backup generator
handl e d. accord ' ng to the A §f%8fﬁ°‘cientv\§iEe' tsﬁagu?)p%rt aRd" Rainti Rtjceisary' litd
accordance with current applicable OSHA and CDC sustaining medical equioment
guidelines. g quip ‘

AUTHORITY NOTE: Promubated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1753
(September 2017).

84581. Emergency Preparedness and Emergency
Procedures

A. Disaster and emergency plarfsal be developed by
the governing body, and updated annually, which are based
on a risk assessment using an all hazards approach for both
internal and external occurrences. Disaster and emergency
plans shall include provisions for persons with disabditie

B. The ASC shall develop and implement policies and
procedures based on the emergency plan, risk assessment
and communication plan which shall be reviewed and
updated at least annually. Such policies shall include a
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a. A sufficient amount of fuel shall be maintained to
ensure the operation of the generator for at least four hours
to maintain:

i. temperatures to protect patient health and
safety and for the safe and sanitary storage of provisions;
ii. emergency lighting; and
iii. fire detection, extinguishing and
systems.
6. The ASC is responsible for:

a. developing and implementing policies and
procedures for the safe emergency d¢fan of patients from
the ASC in the event that
ability to provide services;

b. developing policies that address what types of
emergency procedures, equipment and medications shall be
available; and

alarm
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c. providing trained stafto sustain the life of the i. a copy of the ossite inspection report with

patient prior to the transfer. approval for occupancy by OSFM, if applicable; and
AUTHORITY NOTE: Promulgated in accordance with R.S. iii. a copy of the omite health inspection report
40:213%2141. with approval of occupancy from OPH.
HISTORICAL NOTE: Promulgated by the Department of 2. The ASC resumes operating in the same service
Health, Bureau of Health Services Financing, LR 43:1753

area within one year.

D. Upon receiving a completed written requetst
reinstate an ASC license, the department shall conduct a
licensing survey. If the ASC meets the requirements for
licensure and the requirements under this Section, the
department may issue a notice of reinstatement of the ASC
license.

E. No change of owership of the ASC shall occur until
such ASC has completed repairs, renovations, rebuilding or
replacement construction and has resumed operations as an
ASC.

F. The provisions of this Section shall not apply to an
ASC which has voluntarily surrendered ilisense and
ceased operation.

G. Failure to comply with any of the provisions of this
Section shall be deemed a voluntary surrender of the ASC

(September 2017).
84583. Inactivation of License due to a Declared
Disaster or Emergency

A. An ASC licensed in a parish which is the subject of an
executive order or proclamation of emergency or disaster,
issued in accordance with R.S. 29:724 or R.S. 29:766, may
seek to inactivat@s license for a period not to exceed one
year, provided that the following conditions are met:

1. the ASC shall submit written notification to the
Health Standards Section within 60 days of the date of the
executive order or proclamation of emergencydmaster
that:

a. the ASC has experienced an interruption in the
provisions of services as a result of events that are the
subject of such executive order or proclamation of
emergency or disaster issued in accordance with R.S. 29:724

license.
orR.S.29:766; , AUTHORITY NOTE: Promulgated in accordance with R.S.
b. the ASC intends to resume operation as an ASC  40-21312141.
in the same service area; HISTORICAL NOTE: Promulgated by the &partment of

C. includes an attestation that the emergency or Health, Bureau of Health Services Financing, LR 43:1754
disaster is the sole casual factor in the interruption of the (September 2017).

provision of services; 8§4585. Inactivation of License due to a NorDeclared
2. the ASC resumes operating in the same service are Emergency or Disaster
within one year of the issuance of an executive order or A. An ASC in an area or areas which have been affected
proclamation of emergency or disaster in accordance with by a nondeclared emergency or disasteray seek to
R.S. 29:724 or R.S. 29:766; inactivate its license, provided that the following conditions
3. the ASC continues to pay all fees and costs due and are met:
owed to the department including, but not limited to,uetn 1. the ASC shall submit written notification to the
licensing fees and outstanding civil monetary penalties, if Health Standards Section within 30 days of the date of the
applicable; and nondeclared emergency or disaster stating that:
4. the ASC continues to submit required a. the ASChas experienced an interruption in the
documentation and information to the department. provisions of services as a result of events that are due to a
B. Upon receiving a completed written request to non-declared emergency or disaster;
inactivate an ASC license, the depasgtih shall issue a b. the facility intends to resume operation as an
notice of inactivation of license to the ASC. ASC in the same service area;
C. Upon completion of repairs, renovations, rebuilding c. the ASC attests that the emergemeydisaster is

or replacement, an ASC which has received a notice of the sole causal factor in the interruption of the provision of
inactivation of its license from the department shall be services; and

allowed to reinstate itsdense upon the following conditions d the ASC6s initial reques
being met. exceed one year for the completion of repairs, renovations,
1. The ASC shall submit a written license rebuilding or replacement of the facility
reinstatement request to HSS 60 days prior to the anticipated NOTE: Pusuant to these provisions, an extension of the 30
date of reopening. day deadline for initiation of request may be granted at the

. . . discretion of the department.
a. The license reinstatement request shall inform the 2. the ASC continues to pay all fees and costs due and

department of the anticipatecate of opening, and shall owed to the department including, but not limited to, ahnua

requesg sc_rllﬁdull_mg ofah_censmg Survey. hall includ licensing fees and outstanding civil monetary penalties
. e license reinstatement request shall include a 4/ S fines: and

completed licensing application with appropriate licensing 3 the ASC
fees. :
c. The ASC shall submit the following:

i. acopy of the approval lett of the architectural B. Upon receiving a completed written respt to

facility plans from the Office of the State Fire Marshal temporarily inactivate the ASC license, the department shall

(OSFM) and any other office/entity designated by the issue a notice, of inactivation of license to the ASC.
department to review and approve +the faciq Itydos architect

plans;

continues to submit required
documentation and information to the department, including
but not limited to, cost reports.
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C. Upon the ASCb6s receipt of
of request to inactivate the license, the ASC shall have 90
days to submit @ins for the repairs, renovations, rebuilding
or replacement of the ASC to OSFM and OPH as required.

D. The ASC shall resume operating as an ASC in the
same service area within one year of the approval of
renovation/construction plans by OSFM and OPH as
recuired.

Exception: If the ASC requires an extension of this timeframe

due t o circumstances beyond
department will consider an extended time period to complete
construction or repairs. Such written request for extension

shall showthlASCés active efforts to
or repairs and the reasons for request for extension of the
ASCO6s inactive |license. Any
sole discretion of the department.

E. Upon completion of repairs, renovations, rebuitgi
or replacement of the ASC, an ASC which has received a
notice of inactivation of its license from the department shall
be allowed to reinstate its license upon the following
conditions being met:

1. the ASC shall submit a written license
reinstatement equest to the licensing agency of the
department;

2. the license reinstatement request shall inform the
department of the anticipated date of opening and shall
request scheduling of a licensing or physical environment
survey; and

3. the license reinstateme request shall include a
completed licensing application with appropriate licensing
fees.

F. Upon receiving a completed written request to
reinstate an ASC license, the department may conduct a
licensing or physical environment survey. The department
may issue a notice of reinstatement if the ASC has met the
requirements for licensure including the requirements of this
Subsection.

G. No change of ownership of the ASC shall occur until
such ASC has completed repairs, renovations, rebuilding or
replacementonstruction and has resumed operations as an
ASC.

H. The provisions of this Section shall not apply to an
ASC which has voluntarily surrendered its license and
ceased operation.

I. Failure to comply with any of the provisions of this
Section shall be desed a voluntary surrender of the ASC
license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1754
(September 2017).

Subchapter G. Physical Environment
84587. General Requirements

A. The standards in this Subchapter shall apply to any
ASC constructed after the effective date of this rule, or an
ASC that makes alterations, additions or substantial
rehabilitation to an existing ASC or adajxatof an existing
building to create an ASC. Cosmetic changes to the ASC
such as painting, flooring replacement or minor repairs shall

not be considered an alteration or substantial rehabilitation.
Exception: For those applicants for ASC licensure who
recived plan review approval from the OSFM before the
effective date of the promulgation of this Rule, or who have
begun construction or renovation of an existing building

175¢
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physical environmenequirements of §4587 shall not apply.

B. An applicant for an ASC license shall furnish one
complete set of architectural plans and specifications to the
entity/office designated by the department to review and
approve the
State Fire Marshal.

1. The office designated by the department to review
and approve architectural drawings and specifications and

t hihe Office of State biretMasshal shallveview and approve the

Life Safety Codeplans before construction islaved to

cobne@ig'e constructi,on e .
. Men the plans “and " specifications have been
appr ¢aviewed and rall énspections and iavestigationst hawve been

made, the applicant will be notified whether the plans for the
proposed ASC have been approved.

C. No alterations, other than minor exhations, shall be
made to existing facilities without the prior written approval
of, and in accordance with, architectural plans and
specifications approved in advance by the department, or its
designee, and the Office of State Fire Marshal.

D. All new construction, additions and renovations, other
than minor alterations, shall be in accordance with the
specific requirements of the Office of State Fire Marshal and
the department, or its designee, who shall be responsible for
the review and approval of dmtectural plans. Plans and
specifications submitted to these offices shall be prepared by
or under the direction of a licensed architect and/or a
qualified licensed engineer and shall include scaled
architectural plans stamped by an architect.

E. All designs and construction shall be in accordance
with the provisions of LAC Title 51 Public
Healthi2Sanitary Code

F. Facility within a Facility

1. If more than one health care provider occupies the
same building, premises or physical location, all treatment
facilities and administrative offices for each health care
facility shall be clearly separated from the other by a clearly
defined and recognizable boundary.

2. There shall be clearly identifiable and
distinguishable signs posted inside the building as all
signs posted on the outside of the building for public identity
of the ASC. Compliance with the provisions of R.S. 40:2007
shall be required.

3. An ASC that is located within a building that is also
occupied by one or more other businesses and/or other
healthcare facilities shall have all licensed spaces and rooms
of the ASC contiguous to each other and defined by
cognizable boundaries.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21312141.

HISTORICAL NOTE: Promulgated by the Department of
Hedth, Bureau of Health Services Financing, LR 43:1755
(September 2017).

84589. General Appearance and Space Requirements

A. The ASC shall be constructed, arranged and
maintained to ensure the safety and ybeiing of the
patients and the general publicéirges.

B. The ASC shall have a minimum of two operating
and/or procedure rooms and a minimum of one -post
anesthesia recovery room to meet the needs of the patients
being served. In addition to the operating and/or procedure
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rooms and posinesthesia recoke rooms, the ASC may
also have one or more treatment rooms.

C. The location of the operating and procedure rooms
within the ASC, and the access to it, shall conform to
professionallyaccepted standards of practice, particularly
for infection control, withrespect to the movement of
people, equipment and supplies in and out of the operating
or procedure rooms.

1. The operating and
and humidity shall be monitored and maintained in
accordance with accepted standards of practice an
documented on a daily use log that is maintained for a
minimum of 18 months.

D. The ASC shall have a separate waiting area sufficient
in size to provide adequate seating space for family members
and/or guests of the patient.

E. The ASC shall meet the foling requirements
including, but not limited to:

1. a sign shall be posted on the exterior of the ASC
that can be viewed by the public which shall contain, at a
mini mum, the fidoing business
license issued by the department

2. signs or notices shall be prominently posted in the
ASC stipulating that smoking is prohibited in all areas of the
ASC,

3. policies and procedures shall be developed for
maintaining a clean and sanitary environment at all times

4. there shall be suffient storage space for all
supplies and equipment. Storage space shall be located away
from foot traffic, provide for the safe separation of items,
and prevent overhead and floor contamingtion

5. all patient care equipment shall be clean and in
working oder. Appropriate inspections of patient care
equi pment shall be maintali
recommendations and ASC policies and proceclures

6. designated staff areas shall be provided for surgical
and other personnel to include, but not betkahito:

a. dressing rooms;

b. toilet and lavatory facilities including soap and
towels; and

c. closets or
belongings of the staff

7. adequate toilet facilities shall be provided for
patients and/or family which maintain perpventilation,
properly functioning toilet(s) in each toilet facility, hot and
cold water in all lavatories, soap and towels

8. a private area shall be provided for patients to
change from street clothing into hospital gowns and to
prepare for surgery

9. provisions
personal effects

10. all doors to the outside shall open outward and be
provided with seHclosing devices

11. all stairways, ramps and elevators shall be provided
with nonskid floor surfaces and all staays shall have
handrails on both sides

12. an effective and ogoing pest control program
shall be maintained to ensure the ASC is free of insects and
rodents

13. proper ventilation, lighting and temperature
controls shall be maintained in all aredshe ASC

lockers to secure the personal

shall be
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14. waste products shall be stored in covered containers
of a capacity and type approved by the Office of Public
Health, and disposal of such wastes shall be in a manner
approved by the Office of Public Heaglth

15. each ASC shall provide for aoeered entrance,
well-marked, and illuminated for drop off and/or pick up of
patients before and after surgery. The covered entrance shall
extend to provide full overhead coverage of the entire

p r o c e dtwansporting o autoreobile taadiop eamlautance do permit

protected ransfer of patients. Vehicles in the loading area
should not block or restrict movement of other vehicles in
the drive or parking areas immediately adjacent to the;ASC

16. the ASC shall provide a separate room for meetings
to ensure privacy between medicataff and family
members

17. patient and family parking spaces shall be provided
adjacent to the ASC that are in proportion to the number of
pre- and postperative stations

18. adequate staff and physician parking spaces shall be
available.

& sourgicdelArm&® t hat i s on the

1. The surgical area shall be comprised of a minimum
of two operating rooms. In new construction and renovation,
each operating room shall have a minimum clear floor area
of 250 square feet with a minimum clear area of 15 feet
between fixed cabinetand builtin shelves.

2. The surgical/ procedure room area shall be located
in a segregated and restricted section of the ASC and be
removed from general lines of traffic of both visitors and
other ASC personnel, and from other departments so as to
prever traffic through them.

3. The surgical/procedure room area shall be defined
by the following unrestricted, semestricted and restricted
ng to

a. Unrestricted Area. This area shall include a
central control point established to monitor the entrance of
patients, personnel and materials into the restricted areas.
Street clothes are permitted in this area, and traffic is not
limited.

b. SemiRestricted Area. This area shall include the
peripheral support areas of the surgical center which
includes storageraas for clean and sterile supplies, work
areas for storage and processing of instruments and corridors
leading to the restricted areas of the surgical center. Staff
attire appropriate for the semestricted area shall be defined
in policy. Traffic in ths area is limited to authorized
personnel and patients.

c. Restricted Area. This area shall include operating
and procedure rooms, the clean core and scrub sink areas.

ma d eSurdical attire sirelading hain gpveripgs tind enaskssshall be

required in accordance \mit professionally accepted
standards.
4. The operating/procedure room(s) shall be

appropriately equipped to safely provide for the needs of the
patient and in accordance with accepted clinical practices.
The operating/procedure room(s) shall consist ofarcand
unobstructed floor area to accommodate the equipment and
personnel required, allowing for aseptic technique. Only one
surgical case or procedure can be performed in an
operating/procedure room at a time.

ASCO
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5. There shall be scrubp facilities in thesurgical
center which provide hot and cold running water and that are
equipped with knee, foot or elbow faucet controls.

6. Space for supply and storage of medical gases,
including space for reserve cylinders shall be provided.
Provisions shall be made rfahe secure storage of all
medical gas cylinders to prevent tipping and falling. Policies
and procedures shall be developed for testing of medical
gases.

7. Equipment storage room(s) shall be provided for
equipment and supplies used in the operating/piuee
room(s). Equipment storage room(s) shall be located within
the semirestricted area.

a. Stretchers shall be stored in an area that is
convenient for use, out of the direct line of traffic and shall
not create an obstacle for egress.

8. There shall beemergency resuscitation equipment
and supplies including a defibrillator and tracheostomy set
available to both surgery and p@stesthesia recovery areas.

a. The numbers of crash carts (emergency medical
supply carts) in the ASC should be based on current
professionally accepted standards of practice adopted from a
national association or organization and defined in policies
and procedures, and shall be immediately available to both
surgery and posanesthesia recovery areas.

G. PostAnesthesia Recovery Aa

1. Rooms for postinesthesia recovery in an ASC shall
be provided in accordance with the functional program and
sufficient in size and equipment to efficiently and safely
provide for the needs of the staff and patients. There shall be
at least one sepate postanesthesia recovery area within the
ASC.

2. Provisions to ensure patient privacy such as cubicle
curtains shall be made.

3. The postanesthesia recovery area shall be
accessible directly from the semdstricted area and adjacent
to the operatingrocedure rooms.

4., A nursebs station(s) -shal
anesthesia recovery area and shall be centrally located with
complete visualization of all patients in the pasesthesia
recovery area.

a. Each nurseds st at shalibe or
equipped to perform nursing functions to include:

i. desk space;
ii. chart racks and/or electronic medical record
equipment;
iii. telephone(s)
equipment; and
iv. lockable cupboard, closet or room designed for
the storag and preparation of patient medications.

b. A doublelocked storage shall be provided for
controlled substances. Separate areas shall be provided for
the separation of internal and external drugs and
medications. This area shall be well lighted with terapee
controls and accessible only to authorized personnel. A
separate refrigerator for pharmaceuticals shall be provided
and monitored regularly for documented compliance with
temperature controls. A sink with running hot and cold water
and sufficient wek area shall also be provided in the area of
drug preparation.

5. Hand washing station(s) shall be available in the
postanesthesia recovery area.

or other communication

1757

6. The postanesthesia recovery area shall have a
minimum of 80 square feet provided for each patient in a
lounge chair/stretcher.

H. There shall be sufficient space between and around
lounge chairs/stretchers and between fixed surfaces and
lounge chairs/stretchers to allow for nursing and physician
access to each patient.

I. General and individual office(s) forbusiness
transactions, records and administrative and professional
staff shall be provided within the ASC. Space for private
patient interviews relating to admission shall be provided
within the ASC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2131-2141.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1755
(September 2017).

Rebekah E. Gee MD, MPH

Secretary
17094054

RULE

Department of Health
Bureau of Health Services Financing

Inpatient Hospal Services
High Medicaid Hospitals
Supplemental Payments Pool Reduction
(LAC 50:V.953)

Editords Note: The foll owing
correct a citation error. The original Rule can be viewed in the
July 20, 2017 edition of thieouisiana Retgter on page 1389.

The Department of Health, Bureau of Health Services
Financing has amended LAC 50:V.953 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This Rule is
dromBdaited 1A Calobiahc® WHH thd brBuisibng &f e S t
Administrative Procedure Act, R.S. 49:950 et seq.

Title 50
PUBL|C HEALTH % MEDICAL ASSISTANCE
ur st n eani2 fospitaf Sefifes
Subpart 1. Inpatient Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
8953. Acute Care Hospitals

A -S.

T. Effective for dates of service on or after March 1,
2017, supplemental payments to fromal, nonstate acute
care hospitals that qualify as a high Medicaid hospital shall
be annual. The amounpropriated for annual supplemental
payments shall be reduced to $1,000. Each qualifying
hospital ds annual
based on the pro rata share of the reduced appropriation.

u.-u.l. ..

AUTHORITY NOTE: Promulgated in accdance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended LR 34:877
(May 2008), amenefl by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1895, 1896

n
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(September 2009)repromulgated LR 35:21820ctober 2009), RULE
amended LR 36:155@uly 2010), LR 36:256{November 2010),

LR 39:3095 (November 2013)R 39:32F (December 2013), LR Department of Health

40:312 (February 2014)epromulgated R 40:1939,1940 (October Emergency Response Network

2014), LR 41:133 (January 2015), amended by the Department of

Health, Bureau of Health Services Financing, LR 43:1389 (July LERN Destination Protocol: Stroke (LAC 48:1.19303)

2017), repromulgated LR 43:1757 (Sapber2017).
The Department of Health, Louisiana Emergency

Rebekah E. Gee MD, MPH Response Network Board, has exercised the provisions of
17004056 Secretary R.S. 49:950 et seq., the Administrative Procedure Act, to
promulgate LAC 48:1.19303, rules and regulations for
RULE LERN Destination Protocol: Stroke, amending and replacing
the previous protocol set forth in LAC 48:1.19301.
Department of Health Pursuant to Act 248 of the 2004 Regular Session of the
Bureau of Health Services Financing Louisiana Legislature, the Louisiana Emergemgsponse
Network and Louisiana Emergency Response Network
Professional Services Program Board were created within the Department of Health. The
Enhanced Federal Medical Assistance Louisiana Emergency Response Network Board is
Percentage Rate for Preventive Services authorized by R.S. 40:2846(A) to adopt rules and regulations
(LAC 50:1X.15101) to carry into effect the provisisnof R.S. 40:2841 et seq.
Pursuant to R.S. 40:2841, the legislative purpose of the
The Department of Hé&h, Bureau of Health Services Louisiana Emergency Response Network is to safeguard the

Financing has adopted LAC 50:1X.15101 in the Medical public health, safety and welfare of the people of this state
Assistance Program as authorized by R.S. 36:254 and against unnecessary trauma and tBeasitive relatedeaths
pursuant to Title XIX of the Social Security Act. This Rule is ~ and incidents of morbidity due to trauma.

promulgated in accordance with the provisions of the R.S. 9:2798.5 authorizes the board to promulgate
Administrative Procedure Act, R.S. 49:950 et seq. protocols for the transport of trauma and tisemsitive ill
Title 50 patients. The Rule provides protocols for transportation of
PUBLIC HEALTH &8 MEDICAL ASSISTANCE stroke patients, and is designated A€ 48:1.19303.
Part IX. Professional Services Program Title 48
Subpart 15. Reimbursement PUBLIC HEALTH 6 GENERAL
Chapter 151. Reimbursement Methodology Part . General Administration
Subchapter A. General Provisions Subpart 15. Emergency Response Network
§15101.Enhanced Federal Medtal Assistance Chapter 193. Stroke Protocols
Percentage Rate for Preventive Services §19303.LERN Destination Protocol: Stroke
A. Effective for dates of service on or after May 15, A. On April 21, 2017, the Louisiana Emergency

2017, the federal medical assistance percentage (FMAP) rate Response Networkdard [R.S. 40:2842(1) and (3)] adopted
received by the department for specified adult vaccinesand and promul gated ALERN Design
clinical preventive service shall increase one percentage amending and replacing the p

point of the rate on file as of May 14, 2017. Protocol: Strokeo adopted on
1. Services covered by this increase are those assigned in Section 19301, as follows.

a grade of A or B by the United States Preventive Services LERN Destination Protocol: Stroke

Task Force (USPSTF) and approved vaccines and their LERN Call Center: (866) 3208293

administraion as recommended by the Advisory Committee

.. . The following protocol applies to patients with suspected stroke:
on Immunization Practices (ACIP).

2. The increased FMAP rate applies to these Compromise OF: Closest ED for
qualifying services whether the services are provided on a A Airway stabilization and ther
fee-for-service (FFS) or managed care basis. A Breathi . |

AUTHORITY NOTE: Promulgated ri accordance with R.S. reathing trage  fo  closest
36:254 and Title XIX of the Social Security Act. A circulation appropriate hospital
HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:1758 NO
(September 2017).

Rebekah E. Gee MD, MPH

Secretary
1709#055
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All other patients with suspected stroke, determine content within each Section has been reworded and
time last seen normal (LSN) and screen for large rearranged to be more udeendly. In addition to a more
vessel occlusion (LVO) comprehensive version of theules governing driving

schools and the driver education program, the Office of

/ x Motor Vehicles anticipates an increase in the penalty

(monetary assessment) for violations (by driver education

providers) of prohibited activiies and procedures.

?STJS_hOUfS:AND screen LSN > 6 hours OR screen for LVO Furthermorethe promulgation of these rules will require the
orLVLis positive is negative driver education providers to obtain a complete medical
examination prior to licensing or upon application for
Transport to LERN Stroke Transport to LERN Stroke Level |, renewal as well as requiring that all driver education
Level |, Il, or 1l Center Il, or Ill Center providers complete a standard first aid@PR certification
If < 15 minutes of additional If > 15 minutes of additioal and a training course on the prevention of sexual
transport time to reach Level transport time to reach Level |, Il, c harassment.
or endovascular capable Levi |ll Center than to reach stroke capak Title 55
Il Center, transfer to the Level  Off Site ED, it is acceptable t PUBLIC SAFETY
or endovascular capable Lev: transport to a stroke capable Off Si Part Ill. Motor Vehicles
Il Center ED Chapter 1. Driverods License

Subchapter A. General Requirements
* The LSN < 6hrs should include patients without a definite time of 8143. Commercial Driving Schools

LSN, but who could reasonighbe assumed to be within 6 hrs of onset, A. Definitions. As used in i8 Chapter, the following
including patients who wakep with stroke symptoms. . .
terms have the meanings described below.
Guiding Principles: 30-Hour Classroom Courdéa program which shall
Time is the critical variable in acute stratare consist of a course of not less than 30 hours of classroom
A Protocols that include piieospital notification while er instruction required of first i me dr i ver 6s | i c¢
route by EMS should be used fatients with suspected acute age 15 through 17xeluding lunch breaks. This course shall
stroke to facilitate initial destinatiaficiency. be conducted utilizing the curriculum contained in this
Treatment with intravenous tPA is the only FDA Subchapter.

approved medication therapy for hyperastiteke.

EMS should identify the geographically closest hosy
capable of provithg tPAtreatment.

Transfer patient to the nearest hospital equipped to

Adultd a person 18 years of age or older.
Background Chedka secure and reliable way to
initiate a criminal check on potential owners, instructors,

provide tPAreatment. employees and other types of applicants.
Secondary transfer to facilities equipped to provide BehindtheWheel Instructio a course which shall
tertiary care and interventional treatments should not prever, consist of a minimum of eight hours of instruction with a
administration of tPA to approprigpatients student as the operator of a duahtrolled motor vehicle.
The course is also referred to as BTW.
AUTHORITY NOTE: Promulgated in accordance with R.S. Classroon Instructiodza driver education course that

9:2798.5 and R.S. 40:2846(A). is administered in a classroom environment that enables a
HISTORICAL NOTE: Promulgated by the Department of

Health, Emergency Response Network, LR 43:1758 (September stude_nt to Iearn through various msj[ructlonal methods, un.der
2017). the direct guidance of a properly licensed driver education
instructor.
Commissiondy the asistant secretary of the

Paige Hargrove ) : )
Department of Public Safety and Corrections, Public Safety

Executive Director

17094005 Services, Office of Motor Vehicles.
DPS/the Louisiana Department of Public Safety and
RULE Corrections, Public Safety Services, acting directly or

through its duly authorized fiders and representatives.

Driver Education Certificate of Completighproof of
completion of any portion of the driver education course or
the prelicensing course required by law. The course is
administered by a certified and approved driving school in
the form designated by the DPS.

. ) . Driver Education Coursé&a formal class or program
Under the authority of R.S. 37:3270 et seq., and in that prepares a new driver t

accordance with the provisions of the Administrative : N .
) driverd6s | icense. The course

Pr0(_:edure Act, R.S. 49:9 oL Sed., the Office of Motor a classroom, in a vehicle, online or a combinationethier
Vehicles has amended Sections 143, 144, 145, 146, 147, 148, - : : -
149 150. 151 152 153. 154 155. 156 157 and 158 and Individuals are instructed on the techniques of driving a

’ ’ ’ ’ ' ’ PoE » & a vehicle, safety precautions and traffic regulations and laws.
adopted 159 under Chapter 1 to implement a more : . .

Driver  Educational Instructional Documérita

comprehensive version of Title 55 as it relates to the rules . -
overning driving schools and the driver education program. documen_t issued by the d_rl\_/lng .SChO.OI on a f_orm approved
9 and provided by DPS. Drivingnhstruction details, behind

The headings generally remain the same throughout but the

Department of Public Safety and Corrections
Office of Motor Vehicles

Driving Schools and Driver Education
(LAC 55:lIl.Chapter 1)
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thewheel assessment and other information will be
documented on this form.

Driving Schoolzan entity licensed by DPS that offers
instruction for the purpose of educating and training an
individual, by offering a 3&our drivingcourse or a I4our
prelicensing course, or both.

EightHour BehindtheWheel Course Assessnigra
program which shall consist of a minimum of eight hours of
instruction with the student as the operator of a -dual
controlled motor vehicle. If under the agkl8, the student's
parent or guardian shall sign, authorizing the instruction. A
test is conducted or given at the end of the elfighir driver
education course to

Feedsthe monetary amount for a school license,etest
license or instructor license. All fees shall be submitted in
the form of a money order, certified check or secondary
school system checks.

Instructoza person who is licensed to provide the
driver education curriculum through classroom or behind
the-wheel instruction.

Instructor Licenska license issued by DPS that
authorizes the holder of the license to provide instruction in
driver education courses.

Knowledge Test final test for the driver education and
prelicensing classroom courses. This tegprigvided to the
driving school by the Office of Motor Vehicles.

Letter of Warningzidentification of a violation. The
letter will provide that the violation must be corrected and
may provide directions and a timeframe of the plans for the
suggested correctns.

Major Offens&zan infraction of major regulations and
policies outlined within this Chapter, which may include but
not be limited to, driving schools not adhering to all
applicable federal and state laws or engaging in any form of
unlawful  discriminaion or other activities. The
commissioner maintains discretion to determine any
violations which will amount to a major offense and any
monetary penalty to be assessed.

Minord a person under the age of 18.

Minor Offensézan infraction of minor regulationsnd
policies outlined within this Chapter, which may include but
not be limited to, failure to notify students of grievance
procedures, accompanying students to OMV with the
purpose of assisting the
license exam, fail@ to display the driving school license at
the place of business, failure to maintain lesson plans and
schedules for the driving school. The commissioner
maintains discretion to determine any violations which will
amount to a minor offense and any monetagpalty to be
assessed.

Motor Vehiclé® automobiles, trucks, truekactors,
trailers and serrailers and motorcycles, propelled by
steam, gasoline, electricity, or any other source of energy
other than muscular power, except farm implements
temporarily operated or moved on a roadway or vehicles
operated only on rails or tracks constructed therefor.

OMV8 any reference herein to OMV shall be construed
as referring to the Office of Motor Vehicles, Training and
Certification Unit, P.O. Box 64886, Baton Rougyé 70896.

Operato® every person who is in actual physical
control of a motor vehicle upon a roadway.
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Owne®B a person or provider who has the principle
responsibility for a driver education program.

Penaltyy monetary assessment for violation of
prohibited ativities and procedures outlined in this Chapter.
Fine amounts will be based on the nature of the offense, the
number of previous offenses, the number of rules violated
and the number of times the violations occurred and will be
determined by the commissier. Any penalty assessed shall
be between $100 and $1,500 per violation.

Perso® every natural person, firm, qmartnership,
association or corporation.

Pre-Licensing Coursga program which shall consist

det er mi n of six hgutsuotl dassroérs ingfruction iand gan igbtrth i t y

behindthewheel course required of firsti me dri ve
license applicants 18 years of age or above, if &@&0
classroom course is not completed.

Revocatiod termination of license to operate a driving
school or to instruct at a driving school asyded in these
rules and regulations.

Road Skills Tedta driving test that demonstrates the
applicantdés ability to safely
in traffic.

School Licens® a license issued by DPS authorizing
the holder of the license to providewtr education courses.

Secretarg the deputy secretary of the Department of
Public Safety and Corrections, Public Safety Services, or his
appointed designee.

Street or Roadway the entire width between the
boundary lines of every publicly maintained thagbtare
when any part thereof is open to the use of the public for
purposes of vehicular travel.

Studeni¥za person who is enrolled or seeking
enrollment in a driver education course or a-lrensing
course.

Supervisioizthe action or process of watching or
directing what someone does or how something is done, or
both.

Suspensiad the temporary withdrawal of a school or
instructor 6s l'icense for Vio
pertaining to driverds educat

Teaching Certificat® a certificate issuedby the
Louisiana Department of Education indicating the holder is
qualified to teach in the secondary schools of this state.

st ud e FFmposary '”%r‘bcﬁiﬂjﬂai Redta, nC logs § phEG

instructional permit (TIP) obtained from OMV prior to the
student 68on ip alet dassio@m permitting an
unlicensed student to receive instruction on public roadways
from a licensed instructor and be administered a road skills
test.

Third-Party Examined an individual who has been
licensed to administer road skills test tigh a thirdparty
tester.

Third-Party Tested for purposes of this Chapter, a
driving school with which DPS has perfected a contract with
to administer knowledge and road skills tests required by
Louisiana | aw for driver 6s |

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A)(1) and R.S. 40:1461.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
38:1974 (August 2012), amended LR 38:3234 (December 2012),
LR 43:1759 (Septeber 2017).



8144. Driver Education and Driving Schools

A. DPS shall establish a driver education and training
program to be utilized by secondary school systems and
private driving schools of this state. A driver education
course for any person under theeaaf 18 shall consist of a
minimum of 30 hours of classroom instruction and no less
than 8 hours of actual driving instruction.

B. Any application received and approved for a driving
school will be issued a license that provides for the
administration of 88hour dri ver 6s
hour prelicensing course, and the administration of written
and road skills test as a thipdrty tester. Any DPS approved
driving school licensed to only offer theh®ur prelicensing
course as of August 15, 20Mill be licensed to continue to
offer only the 6hour prelicensing course, but will be
required to become a thighrty tester, and is responsible for
complying with the new requirements set forth in these
rules. No other applications for only providithe 6hour
prelicensing course will be accepted. A gieensing course
shall consist of a minimum of 6 hours of classroom
instruction and no less than 8 hours of actual driving
instruction.

C. Every person licensed or contracted by DPS to
operate a priv@ driving training school or agency, or
providing driving courses, shall also be licensed or
contracted as a thirgarty tester pursuant to R.S. 40:1461.

D. Every person engaged in the operation of a private
driving school shall apply for and procure aelise from
DPS. No driving school shall advertise without having first
obtained a contract with DPS. No person shall for
remuneration hold himself as a qualified or licensed
instruction without obtaining a license and contract from
DPS.

E. Every licensed rd contracted thirgharty tester shall
administer both the knowledge and road skills tests required
for the issuance of a cl ass
accordance with R.S. 32:408.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A)Q) and R.S. 40:1461.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
38:1975 (August 2012), amended LR 43:1761 (September 2017).
8§145. Qualifications for Private Driving School

Owners and Instructors

A. Qualifications for a Private Driving School Owner. To
become a driving school owner, the applicant shall:

1. be a citizen of the United States or be lawfully
present in the United States, and be a resident of the state of
Louisiana;

2. be at leasRl years of age and have at least 5 years
of driving experience;

3. hold at | east a valid cl
license;

4. have earned at least a high school diploma or GED;

5. not have had driving privileges
suspended/disqualified for a DUI/DW4ithin the last 10
years;

6. possess any required occupational license and
business license;
7. within the last three years, not have any of the
convictions listed below:
a. three or more moving violations on the driving
record;

1761

b. driving under suspensn;

c. two or more citations for seatbelt violations;

d. two or more citations for following too closely;

e. one or more citations for child restraint
violations;

f. three or more exceeding the posted speed limit;

g. one or more citations for texting whitkeiving;

h. two or more citations for driving without
insurance or security within three years; or,

educat i dntwa @ unore eitations fob reckless or careless

operation or careless driving;

8. not have three or more insurance cancellations
within the last 12 monghon his driving record;

9. not have been convicted of any offenses related to
the operation of a driving school or other business regulated
by DPS;

10. not a current or previous owner of a driving school
or any other business regulated by DPS whose kcems
contract has been revoked;

11. not have been convicted of a crime involving
violence, dishonesty, deceit, indecency or an offense
involving moral turpitude, and have not been convicted of
any misdemeanor or felony offenses involving controlled
dangeras substance(s) or driving while intoxicated within
the last 10 years;

12. not be convicted of any crime enumerated in R.S.
15:587.1(C) (the Child Protection Act), R.S. 15:587.1 et
seq.;

13. has not provided false information with the
application or falsied or withheld documents or
information from representatives of DPS;

14. attend and complete the training course for school
owners provided by DPS. The applicant must pass a test on
his knowledge of LAC 55:111.14360;

15. maintain a valid email addressrfcorrespondence

feht élecwonicaliy f@dn DPS;erelnse i n Loui sia

16. submit a completed application package as outlined
in this Subchapter.

B. Qualifications for Classroom Instructor. In addition to

meeting the qualifications of a driving school owner (with
the excepbn of Paragraphs 145 above), a classroom
instructor applicant shall:

1. not previously have been a licensed instructor
whose instructords |l icense ha

2. hold a 36hour driver education course certificate of
completion issued ithin the past five years or a valid
teaching certificate from the Department of Education with
the following specialized education courses:

a. hold a current valid teaching certificate issued
within the past five years with all of the following
sgecializel education courses: . . ~

SS ndzé)n ebrOUy! Sql gt Nedy yd feldWw%a%S on

ii. basic information course in driver education
courséx three hours;

iii. curriculum innovations and instructional
devices course (three hours)-dapth study of driver
education and raffic safety curricular materials and
familiarization with related instructional devices; and

iv. first aid“2one hour; or

b. a certificate of completion of a driver education
course at least equivalent to a-l8@ur classroom course
which has been approddy DPS;
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3. at the time of application, within the last three d. certificate of insurance in the company name

years, shall not have any convictions listed in 81458\.7 stating that all vehicles utilized in the behitie>wheel
4. have at least five years driving experience; course are currently insured and thabm cancellation or
5. possess a current completed medical examination expiration, DPS will be notified. This certificate shall be
form (DPS 2032). from the issuing insurance carrier, not the agency; identify
C. Qualifications for EightHour Behindthe-Wheel (by description and vehicle identification number) the

Instructor. In addition to meeting the qualifications of a vehicle(s) covered. The limits shall be from a company
driving school owner (with the exception of Paragraphs 14  authaized to do business in this state in the amount of at

15 in 8§145.A), an eigHhour behinethe-wheel instructor least the minimum amount required by R.S. 32:900;
shall: e. address of and specification of classrooms
1. meet the qualifications of a classrodamstructor; utilized to conduct the classroom course, including room
2. hold at least a valid cl| askeandicBpacityas detemminadrbgp thecstedernfiafshaban r ' s
license; local authority;
3. not be missing an eye, hand or foot; and f. completed driving school instructor application
4. have visual acuity not worse than 20/40 in each  package for each instructor;
eye, with or without corrective lenses and not have any g. course specifications as defined in this
restrictions which indicatdess than 20/40 vision or has Subchapter;
physical i mpairment restricti onb. aopies tfund teslsrandvirmlreXaminatian,c e ns e .
D. All instructors shall be approved by DPS and obtain i. lesson plan for the behirttiewheel carse
an instructorés | icense pr i omwhidghoutlipes thevstages af the counse bhased antthe student's
AUTHORITY NOTE: Promulgated in accordance with R.S. progression and specifies the types of roads traveled, the
32:402.1(A)(1) and R.S. 40:1461. traffic signals and signs encountered on the routes taken, and
Pqu:iTg;‘g?Laﬁc?ngrrzg?i?#égaé)ef?icebyofthl\jotcE)reF\)/aerlmﬁenst E; the average time frame students are exposed to various types
38:1975 (August 2012), amended LR 43:1761 (September 2017). gclrgggzg Written documentation or GPS mapping may be

8146. Application Process and Fees for Private Driving

Sthools and Instructors j.  completed application package for thpdrty

tester certification;

A. Application Process for Initial Driving School k. a surety bond in the amount of $20,000; and
License. The application process is a 4tep approval . a written document between thé stl;dent and
process. school, as defined in LAC 5511147.B.3.

1. An applicant for an initial driving school license

shall submit the following: B. All applications for driving schools and instructors

must be mailed to:

a. completed initial application fodriving school Office of Motor Vehicles
owner approval (DPSMV6710); Attention: Training and Certification Unit
b. nonrefundable $50 certified check or money P.O. Box 64886

Baton Rouge, LA 70896
C. Application for Instructor License for a Driving
School
1. An applicant shall submit:

a. an application for instructor of a driving school
(DPSMV 2148);

b. a completed background check document
(DPSSP 6696) and background check fee;

c. a30hour driver education training certificate of
completion or valid teaching ectificate as defined in
§145.B;

d. a copy of a high school diploma, GED or higher
education certificate;

e. an application fee of $20 for a twear period
which shall be nomefundable;

f. a completed thirgbarty examiner package as
outlined in 8156 if ke instructor is applying to be a third
party examiner.

order made payable to DPS;

c. completed criminal history background check
forms for each owner, including two fingerprint cards along
with separate certified check aroney order made payable
to Department of Public Safety and Corrections, for each
background check to be conducted;

d. lesson plan containing:

i. beginning and ending time of each class day,
including lunch and break periods;
ii. number of class days the course;
iii. material sources;
iv. how information is presented (i.e. handouts,
videos, lectures);
v. title of audio visual sources to be utilized; and
vi. current email address.
2. Once the background check is completed and the
initial applicaton is approved, the applicant shall submit the

following: )
a. completed driving school initial application D. L'C‘?”SES hall be i q biennial basi h
(DPSMV 2147). This form is furnished by OMV and shall 1. Licenses shall be issued on a biennial basis. The

initial license shall be valid from the date of issuance until
December 31 of the following evarumbered calendar year.

2. Licenses ball be nontransferable. In the event of a
change of ownership, application for a new license shall be
made and the old license shall be surrendered to DPS before
a new license will be issued to the new owner.

be signed by the owner and notarized,;

b. copy of any required occupational and business
licens€s);

c. completed background check forms on any other
employees responsible for the supervision of students;
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3. If a driving school license is lost or desjed, a 4. Applications received after October 1 will be
duplicate shall be issued for a $25 application fee upon deemed untimelyand may cause delay in renewal of the
receipt of a statement of fact or, in the case of mutilation, license.

upon surrender of such license. 5. A school that submitted an untimely renewal

4. If an instructor license is lost or destroyed, a application and whose renewed license is not issued prior to
duplicate shall be issued for a $10 apglma fee upon December 31, shall not be authorized to conduct any classes
receipt of a statement of fact or, in the case of mutilation, after December 31, until the licenseénewed.
upon surrender of such license. 6. Incomplete renewal applications will be returned

E. School/Tester License Fees and may result in a delay of the licensing process.

1. Every application or renewal for a school license 7. Proof of continuing education for each instructor
shall be accompanied by an application fee or renewal fee of shall be submitted with the renewal packet as outlined in
$25per year, collected biennially, per location. 8151.

2. A $25 fee shall be assessed when a school relocates 8. The following documentshall be submitted as part
and a new license is issued or if a duplicate license is of the renewal packet:
required. a. completed application for each school location,

3. The license fee for an additional location is $25 per  indicating the instructors and vehicles utilized at each
year, collected biennially, @nshall be submitted with the location;
new application. b. completed application packet for any new

4. Every application or renewal for a thiphrty tester instructors added;
license shall be accompanied by an application fee or c. certificate of insua n c e i n t he sch
renewal fee of $50 per year, collected biennially, per stating that all vehicles utilized in the behitig-wheel
location. course are currently insured and that upon cancellation or

5. License fees pursuant to thiSection may be expiration, DPS will be notified. The certificate shall be
prorated. from the issuing insurance carrier and not the agemzy

F. Instructor/Examiner License Fees identify (by description and vehicle identification number)

1. Every application or an instructor license shall be  the vehicle(s) covered. The limits shall be from a company
accompanied by an application fee or renewal fee of $10 per authorized to business in Louisiana for at least the minimum
year, collected biennially, or if a duplicate license is amount required by R.S. 32:900;
required. d. appropriate fees as outlined in $1# or F; and

2. Every apttication for an examiner license shall be e. successful passing of an initial fingerprint
accompanied by an application fee or renewal fee of $25 per background check for each owner, instructor and any other
year, collected biennially, or if a duplicate license is employee involved in the supervision of the students or who

required. has access to student information.

3. License fees pursuant to this Section may be I. Change of Name of Driving School

prorated. 1. If the school desires to change the operating name
G. Office Staff of the business, the owner shall submit a written request to

1. Every empbyee involved in the supervision over OMV (or DPS) for the name change.
the students or who has access to student information shall 2. Upon approval of the name change, the applicant
have a background check performed. must submit the following documentation:

2. School owners may employ persons who have not a. an applicationfor change of name for a driving
passed a background check for other duties that do not school, which may be downloaded from the OMV website;
involve access tozare of, or supervision of students and/or b. copy of any required occupational or business
minors. These employees will not have access to the records license(s) in the new name;
or information of students and/or minors at any time. c. a name change document if the company is on
Furthermore, these employees may not be allowed on the file with the Secretary of State;
premises of a driving school while studeatsd/or minors d. a suretybond in the new business name in the

are present. In the case of a driving school that has a shared amount of $20,000 from a company qualified to do business
business, these employees shall not be in the same room at in Louisiana; and

any time with students and/or minors, or have access to the e. a $25 application fee.
records or information of students and/or minors. 3. Certificates of completion cannot be issued under
H. Renewéa the new name until the new contract and license is issued.
1. Prior to the beginning of the renewal period, a J. Change of Address of Driving School
renewal invitation will be offered to eligible schools by 1. Prior approval is required for any classroom or
email. Previous compliance reviews will determine business address change. OMV shall be notified 30 days
eligibility. prior to any change in address to allow for site inspection
2. Application for renewal shall be made on the form and verification.
prescribed by OMV at a mininmu of 120 days prior to 2. Upon approval of the address chanthe applicant
license expiration. must submit the following documentation to OMV:
3. All renewal applications for privatelpwned a. an application for change of address for a driving

schools shall be submitted to OMV before the close of school which may be downloaded from the OMV website;
business on October 1 of the expiration year.
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b. a $25 application fee collected biennially. A ene
year fee will be collected ithe application is made during
the second year of the license period;

c. documentation listed in Paragraph A.2 of this
Section applicable to the new address; and

d. a behindthe-wheel lesson curriculum for the new
address.

3. If the location is to be cefied as a thireparty
tester site, the location shall meet the requirements for a
tester site as listed in §156.

4. Classes cannot be conducted at the new address
until a new contract is signed by OMV and the owner.

K. Additional Location of Driving School

1. A school owner may make application to open an
additional location if he has successfully operated the initial
(or last) location for at least two years and has submitted two
consecutive compliance reviews that did not result in a letter
of warning, &ine, a suspension or a revocation.

2. The school owner must submit the following:

a. a completed additional location application
which may be downloaded from the OMV website;

b. a $25 application fee collected biennially. A ene
year fee will be collected the application is made during
the second year of the license period;

c. documentation listed in Paragraph A.2 of this
Section applicable to the new location; and

d. a behindthe-wheel lesson curriculum for the new
location.

3. If the location is to becertified as at thirgparty
tester site, the location shall meet the requirements for a
tester site as listed in §156.

4. Classes cannot be conducted at the new location
until a new license is issued by OMV.

L. Transfer of Ownership of a Private Drivisghool

1. The seller shall notify DPS of the pending transfer
of ownership. School and instructor licenses are
nontransferable as stated in §146.

2. The new owner shall follow the guidelines as
prescribed in §146.

3. The commissioner has the final authgrin the
approval of all transfers of ownership.

4. If the previous owner does not desire a transition
phase for the new school owner(s), the currently licensed
owner(s) must complete instruction to the current students
prior to the transfer of ownership@the new owner(s) must
make application for a new driving school. New classes
cannot be held by the previous owner(s) or new owner(s)
until the transfer of ownership is completed and the new
owner(s) is licensed. Once the bill of sale or transfer of
owneship is executed, the previous owner(s) must return his
original school license and all instructor licenses along with
a copy of the bill of sale or transfer of ownership to OMV.

5. If the school is to remain operational during the
transition to the new wner(s), the following guidelines
covering businesses sold while maintaining the current
location must be adhered to.

a. The new owner of the school shall submit an
application to own a driving school.

b. The new owner must meet the qualification
outlinedin §145.
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c. If the new owner currently maintains a driving
school license, he may purchase a driving school with
multiple locations, if approved by the commissioner.

d. If the new owner does not currently maintain a
driving school license, multiple locatie of a driving school
may be purchased, but the new owner shall be licensed for a
period of at least 60 days at one location, prior to
admi ni stering driverds educat
upon approval by the commissioner.

6. OMV may require an iterview and a sample of the
lesson instruction with the potential new driving school
owner(s).

7. The following documents must be submitted when
a school has transferred ownership:

a. copy of the bill of sale or transfer of ownership;

b. allitems as outtied in §146.E; and

c. copy of the lesson plan and course guide,
including the new unit tests and final examination. If a new
lesson plan and course guide are utilized; these documents
shall be based on the curriculum as outlined in §154:

i. DPS shall apmve if the same lesson plan can
be utilized;

ii. inthe event the same curriculum will be used,
a modified course guide must be submitted along with a
statement signed by the buyer and the seller that the same
curriculum will be utilized, if not specifieth the bill of sale
or transfer of ownership documentation;

8. if the vehicles utilized in the school are being sold
and are registered in the sch
school 6s name, the title must
and the folloving documents must be submitted:

a. proof of registration of vehicles in the new
owner 6s name;

b. certificate of i nsurance
stating that all vehicles utilized in the behitidwheel
course are currently insured and that upon caniilair
expiration, DPS will be notified. This certificate shall be
from the issuing insurance carrier and not the agency and
identify (by description and vehicle identification number)
the vehicle(s) covered. The limits shall be from a company
authorized @ do business in Louisiana in the amount of at
least the minimum amount required by R.S. 32:900;

9. if the same instructors will remain with the school,

a notification of employment of a currently licensed
instructor form (DPSMV 6711) shall be completeddan

submitted along with a $10 application fee, in lieu of the
instructor application packet;

10. all new instructors must complete the application
process as outlined in §146;

11. a surety bond in the amount of $20,000 from a
company qualified to do busireesn Louisiana shall be
submitted,;

12. a copy of any required occupational license or
business license(s) in the new owner(s) name shall be
submitted;

13. the new owner(s) shall have the location certified as
a third-party tester site. The new owner shattitain a new
certificate of general liabil
The certificate of general liability insurance shall list the
school 6s address and the curr



shall be from the issuing insurance carrier and thet of unlawful discrimination or other activities. The owner or
agency. The limits shall be $1,000,000 per occurrence in instructor shall not knowingly present to DPS false or

general liability misleading information relating to the licensing process.

a. the certificate of general liability insurance must 10. Driving school owers shall not allow any person
show OMVés address as a c er tagsdciatedanithethe hdovingl hool, who hasdndtipassed a a |
insured with the following address: background check and whose background check is not on

Office of Motor Vehicles , file with OMV, to be responsible for or to have direct care
';“oe”ggr;&rgggng and Certification Unit over minor students. The responsibility or direct caver
Baton Rouge, LA 70896 the minor students shall be any contact with a student,
b. for any cancellations or expirations, the insurance  including but not limited to, monitoring students, or
carrier shall notify OMV; transporting students to and from instruction. This rule
14. a minimum of one instructor must be certified as a  applies to all driving school employees, including instructors
third-party tester examiner. and administrative taff, and any other associates of the
AUTHORITY NOTE: Promulgated in accordance with R.S. driving school.
32:402.1(A)(1), R.S. 40:1461 and R.S. 40:1462. 11. Driving school owners are responsible for all
HISTORICAL NOTE: Promulgated by the Department of actions that occur in association with their driving school.

Public Safety and Corrections, Office of Motor Vehicles, LR  This includes actions of instructors, school employees and

38:1976 (August 2012), amended LR 40:2603 (December 2014), employees of other businesses thwner may be involved
LR 41:2665 (December 2015), LR 43:1762 (September 2017). with

8147. General Regulations for Private Driving Schools 12. Driving school owners shall ensure that each

A. All approved private driving schools shall operate g gent or potential student that contacts the school is treated

from an office in the following manner. respectfully and professionally at all times, regardless of
1. The school shall provide a written document to the 0 age, race, sex, sexual orientation, religiatitiation,
prospective student detailing the course to be provided and etc., in accordance with Louisiana law regarding

the fee charged for each service. This document shall be discrimination.
signed by the parent (if the student is a minor) or a student 13. Driving school owners are responsible for ensuring
(if over the age of 18) and the school owner. A copy of this 5y instructors are familiar with the rules and regulations

document and t paid receipt shall be provided to the  .,yering driver education providers and are aware of the

person that signs the document. consegjuences of violating these rules.
2. DPS shall first approve any name to be used by a B. Surety Bond

driving school. A school shally B&hdol dfehs shall Be rébfifed to Mlifteint £ ©

ieducationo in a part of the gmdhfely bdhdWRfe maintaining a license to operate a
3. A school shall not use anyame other than its driving school.

approved name for advertising or publicity purposes, nor 2. OMV shall be listed as the obligee.
shall a school make any false or misleading statements in 3. Students (over 18) or parents (ofnor students)
any of it advertisements or publications. A school shall not may file with DPS for reimbursement of all or part of the
advertise or imply the schoolg,keSeeieh fhd LHOA brxLifstrubdrs & ToYprovidd t !
or state organization for driving schools, when such  he instruction as required by statute and these rules.
accreditation does not exist. 4 | f the school i s unabl e
4. A driving school shall not advertise in any way ¢4 rse, a pant or adult student may request a refund for the
until the contract is offered by DPS to the driving school. uncompleted portion of the course. This refund should be
5 The ~school6s lTicense shgllaaidhig withfh 20058 of the! rBdtiest ¥a reasonable
displayed in hhe business during operational hours. In the  oqet for a refund is not granted, the student and/or the
case of rented or leased space, the license shall be displayed parent may apply againstth s chool 6s surety
at that location while the space is being utilized by the 5. The parent/student must complete a claim form and
driving school. submit the form and supportin? documents with the claim to .
ti

6. I'n the event a school 0WnN§f foPchnsidiefafoh. Subgokiy ddtdmerts' mafititide: ' <

revo_kgd, t_hat pson shall not be_ involve_d in the a. copy of paid receipt for course:
administrative duties of the school without prior approval b. copy of any contract siged by parent/student and
from the commissioner.

7. All schools shall post a sign within the classroom
stating that anyone who wishes to file a complaint against
the school may contact tAeaining and Certification Unit at
the Office of Motor Vehicles, P.O. Box 64886, Baton Rouge,
LA, 70896, Attn.: Training and Certification Unit.

8. Driving schools may employ instructors currently
licensed by DPS without repeating the application proéess.
notification of employment of a currently licensed instructor
(DPSMV6711) form shall be completed and submitted along
with an application fee of $10, in lieu of the instructor
application packet.

9. The driving school shall adhere to all applicable
fedeal, state and local laws and shall not engage in any form
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school; or
c. any documents for course scheduling.

C. A school shall have a commercially established
primary location where records shall be kept in a secure
manner. Records shall be available for inspection between
the hours o8 a.m. and 4:30 p.m., Monday through Friday.
All schools must secure a business location for record
keeping and test administration by September 20, 2017.

1. Classrooms utilized shall meet at least the
minimum state, OSHA and ADA requirements for all
classooms.

a. All locations must be licensed prior to the
classroom instruction.



b. A classroom location may be obtained by renting
space from facilities in the form of a conference room or a
meeting room. Photographs of these meeting rooms must be
submittedwith the license application for that location.

c. No classes are to be held in a room that is
designed for temporary residence.

d. No facilities may be rented or leased from an
establishment that restricts entrance by age (no minors).

e. No driving schol shall be allowed to conduct
business or instruction from a private residence. Any
classroom located on private property shall not be attached
to a private residence.

f. Classrooms shall begin and end at the same
location, unless prior approval has besstained from the
commissioner.

2. The classroom shall be equipped with any current
standards of equipment to properly instruct the classroom
course.

3. The classroom may also be equipped with
instructional software, traffic boards(s), state/local maps,
laser pointer and traffic templates.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A)(1), R.S. 40:1461 and R.S. 40:1462.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
38:1977 (August 2012), amended LR 40:2604 (December
2014), LR 41:2665 (December 2015)LR 43:1765 (September
2017).
8§148. Secondary/Alternative School Driver Education
Program

A. Qualifications for Secondary Schools and Instructors

1. The school shall have an edisbed physical
location where the driver education program will be
administered.

2. The applicant for a classroom instructor shall meet
the qualifications for instructors listed in §145.B.

3. Qualifications for EightHour Behindthe-Wheel
Instructor. Tobe an eighhour behinethe-wheel instructor
the applicant shall:

a. meet all of the qualifications for a secondary
school classroom instructor;

b. meet all of the qualifications in §145.C.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A)(3 and R.S. 40:1461.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
38:1978 (August 2012), amended LR 43:1766 (September 2017).
§149. Application Process and Fees for

Secondary/Alternative Schots and Instructors

A.1.Application process for individual secondary schools
in which the driver education program is controlled at the
school level, shall submit the following:

1. complete application package.
application packages shall be meted;

2. complete initial application for secondary school
driverds education program

3. nonrefundable $50 application fee;

Incomplete

4. completed lesson plan as listed §146.A;
5. current email address;
6. certificate of insurance in the school/systeen n a me

stating that all vehicles utilized in the behitieb-wheel
course are currently insured and that upon cancellation or
expiration, DPS will be notified. This certificate shall be
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from the issuing insurance carrier, not the agency; identify
(by desciption and vehicle identification number) the
vehicle(s) covered. The limits shall be from a company
authorized to do business in this state in the amount of at
least the minimum amount required by R.S. 32:900.

B. Application process for parish school syt driver
education programs which are controlled at the system level,
shall include the following:

1. completed initial application for parishide driver
education program application (DPSMV6713);

2. completed package as listed above in §1466Ai3
this Chapter for individual secondary school application
process.

C. Application for a Secondary School Driver Education
Instructor License. Incomplete application packages shall be
returned. Applicants shall submit a completed secondary
school driver educain instructor application
(DPSMV2148) and the documents as listed in §146.

D. Licenses

1. Schoolltester licenses shall be issued on a biennial
basis. The initial license shall be valid from the date of
issuance until August 31 of the current odd numbeyest
or next odd numbered year.

2. Every application for license shall be accompanied
by a nonrefundable application fee or renewal fee of $25
per year, collected biennially, per location or per school
system.

3. Instructor/examiner license shall be ued on a
biennial basis. The initial license shall be valid from the date
of issuance until August 31 of the current odd numbered
year or next odd numbered year.

4. If the completed application including all fees is not
received by August 31, the licensieall expire.

E. School/Tester License Fees

1. Every application or renewal for a school license
shall be accompanied by an application fee or renewal fee of
$25 per year, collected biennially, per location.

2. Every application or renewal for a thiphtty tester
license shall be accompanied by an application fee or
renewal fee of $50 per year, collected biennially, per
location.

3. Every application for license shall be accompanied
by a nonrefundable application fee or renewal fee of $10
per year, colicted biennially, for each individual instructor
for the school or if a duplicate license is required.

4. If a school license or instructor license is lost or
destroyed, a duplicate will be issued for a $10 application
fee upon a statement of fact or, tile case of mutilation,
upon surrender of such license.

F. Instructor/Examiner License Fees

1. Every application for an instructor license shall be
accompanied by an application fee or renewal fee of $10 per
year, collected biennially, or if a duplicatecdnse is
required.

( D P 3 MBAéry dpdligation for an examiner license shall be

accompanied by an application fee or renewal fee of $25 per

year, collected biennially, or if a duplicate license is
required.
3. Every application for license shall be accompanied

by a nonrefundable application fee or renewal fee of $10
per year, collected biennially, for each individual instructor
for the school or if a duplicate license is required.



4. If a school license or instructor license is lost or
destroyed, a duplicate wibbe issued for a $10 application
fee upon a statement of fact or, in the case of mutilation,
upon surrender of such license.

G. Renewal

1. Application for renewal of a license shall be made
on the prescribed renewal form (renewal application), by the
close of business on June 1 of the expiration year, and
accompanied by the appropriate fees.

2. The fees shall be submitted in the form of a money
order, certified check or check from a school.

3. Applications received after June 1, will be deemed
untimely and may cause delay in renewal of the license. If
the license is not issued prior to August 31, the school shall
not be authorized to conduct any classes until the license is
renewed.

4. Documents shall be submitted for the renewal
process in the same maanras §147.B.8.

5. Any school that fails to renew their license within
six months of expiration shall be required to begin the initial
application process again.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A)(1) and R.S. 40:1461.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
38:1979 (August 2012), amended LR 38:3235 (December 2012),
LR 43:1766 (September 2017).

8150. Regulations and Policies for Secondary and
Alternative Schod Driver Education Courses

A. General Regulations for Secondary and Alternative
Schools. All approved secondary and alternative schools
shall operate from an office in the following manner.

1. In parishes where one or more instructors provide
driver educabn instruction for all schools in the parish, the
parish school system shall make application to provide
driver education. The instructor shall be issued a pavidi
license for instruction.

2. If oversight for the driver education program is
provided & the system level, the system shall determine the
location where the records shall be kept. All records shall be
maintained at a central location which provides DPS access
to the records during daytime business hours.

3. Individual secondary schools shapply to DPS for
the approval of its driver education courses prior to the
administration of same.

4. In school systems where the oversight for driver
education is provided at the individual school level, the
records shall be maintained at the individs@thool and shall
be made available to DPS during daytime business hours.

5. Classroom instruction shall be provided at an
approved and certified driving school. Home study is not
permitted for any portion of the classroom instruction.

6. The school supertendent/principal shall share the
responsibility for all acts performed by instructors or
employees that are within the scope of employment and
which occur during the course of employment.

7. Principals/superintendents shall be responsible for
ensuring mstructors complete continuing education courses
in an effort to stay abreast of the latest trends and standards
of driver education.

1767

8. Secondary schools shall have the option to provide
a six hour prdicensing course.

9. Secondary schools shall havéhet option to
administer the knowledge and road skills tests to students
who are currently enrolled in its school system or have
compl eted the systembs driver

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A)(1) and R.S. 4D461.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
38:1980 (August 2012), amended LR 43:1767 (September 2017).
8151. Regulations for All Driver Education Providers

A. General Regulations. Theules and requirements
listed in the remainder of this Section shall apply to both
private driving schools and driver education programs
administered by secondary and alternative schools.

1. Prior to enrollment in a driver education or pre
licensing cours, a student shall obtain a temporary
instructional permit from OMV as required by R.S.
32:402.1. School owners will verify that the permit has been
obtained prior to the student
education course.

2. Employees of DPS whosauities relate in any way
to the issuance of a driver d:
with any driving school.

3. Failure to receive notification of information due to

an improper ena i | address or filter
responsibility to correct.

4. The school shall notify DPS by -mail at
ladrivingschools@dps.la.gov of any change(s) in their

contact information within 10 business days of such change.

5. Any additional instructors hired during the license
period shall be properly licensed prior tdnainistering any
instruction.

6. The school shall permit DPS representatives to
inspect the school and shall make available to DPS, when
requested to do so, all information and records pertaining to
the driver education program. Upon request, the schdl s
provide photo copies of the school records required by DPS.

7. The school shall not, by advertisement or
ot her wi se, state or imply tha
or assured upon completion of a driver education training
course or the road sldltest.

8. The school shall maintain adequate standards of
instruction, qualified instructors, and equipment sufficient to
adequately maintain the school and classes.

9. Instructors shall maintain a professional demeanor
at all times when dealing withuslents.

10. Instructors shall not accompany any student into
any examining office rented, leased or owned by DPS, for
the purpose of assisting stud
examination.

11. Instructors shall not loiter, advertise or personally
solicit any individual on the premises rented, leased or
owned by DPS, and operated for the purpose of issuing
driverds |l icenses.

12. Instructors shall not use the space provided on the
premises of any office rented, leased or owned by DPS, for
parallel paking or any other behinthe-wheel instruction
during normal OMV business hours.
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13. Each school shall maintain a minimum of one
properly licensed instructor who is trained to administer road
skills tests.

14. Home study is not permitted for any portiohthe
classroom instruction.

15. A school that is operating at a location without a
current license may have its license and contract revoked or
suspended, or a fine may be assessed.

16. All grievances or complaints made against the
school and/or instior shall be addressed within 10
business days and the resolution shall be documented.

17. The school shall notify OMV of any licensed
instructor who leaves the employment of the school within
10 business days. The instructor license shall be returned to
OMV for cancellation. OMV shall provide the schoehail
notification that the license has been received within 3
business days.

18. A licensed owner or instructor who is arrested for
any offense which would disqualify him shall notify OMV
in writing within three days of the arrest. Failure to notify
OMV may result in suspension or revocation of the school
and/or instructor license.

19. Owners/principals/superintendents are responsible
for ensuring that instructors complete the required
continuing educ&n courses in an effort to stay abreast of
the latest trends and standards of driver education.

20. Driver education instructors shall participate in and
provide evidence of completion of at least two separate
courses from the following list to obtain eclit for
continuing education on an annual basis. Credit shall be
given only for courses that were completed during the
appropriate licensing period. The same course cannot be
submitted in consecutive years. The list includes:

a. postsecondary course thgpertains to driver
education as provided by an accredited college or university.
A passing grade is required;

b. an approved defensive
development course;

c. acourse provided by national, state, or regionally
sponsored iservice worklops, seminars, or conferences
that pertain to subject matters relative to the practice of
driver education or teaching techniques; and

d. a course that pertains to subject matters relative
to driving safety.

21. Each instructor shall once every two yeprevide
proof of completion of:

a. astandard first aid or CPR certification; and

b. a training course on the prevention of sexual
harassment.

22. In the event of a voluntary school closure, the
school must notify OMV within 10 business days of closing
by submitting the notification of facility closure form
approved and provided by DPS/OMV. The original license
shall be attached to the notification form.

a. The school may reapply within 180 days of
closure (upon approval by DPS). A replacement licensié sha
be issued with a new issuance date upon payment of a $25
fee.

driving instructor

b. If a new location is selected, the school shall not
conduct any classes until the new location has been
inspected and approved.
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c. If the school has been closed for 180 consecutive
calenda days, a new school application with applicable fees
must be submitted.

23. An instructor may be eligible to apply to another
licensed school if the school where the instructor is currently
employed has its license or contract revoked.

24. Any person whoengages in prohibited activity,
such as, administering classroom instruction, beltieed
wheel instruction, issuing certificates of completion or
advertising as a licensed, authorized or approved driving
school, or holding oneself out as an authorizedppreved
driving school or instructor without a license, authorization
or approval by DPS shall be subject to the issuance of a
cease and desist order.

25. Approved driver education providers shall be listed

OMVds website upon |
26. Schml owners shall ensure students are enrolled in
the correct course according to age and eligibility.

27. An instructor shall not request a student go to any
location that is not in the scope of the driver education
instruction or program.

28. An instructon shall not take a student to any
location that is not in the scope of the driver education
instruction or program.

29. The school owner may designate a representative
(licensed instructor of the school) to oversee and assume
responsibility for the operain of the school and to sign
school documents, except for the thparty tester
agreement. The completed assignment of designated
representative form must be on file with DPS.

B. Records Regulations

1. A school shall have a primary location where
records shall be kept in a secure manner. Records shall be
available for inspection between the hours of 8 a.m. and 4:30
p.m., Monday through Friday. Only schools which are
currently licensed by June 30, 2012 and currently maintain
records at t lcearealiowed todsso.rifehs i
physical l ocation where
residence, the owner agrees to make the records available for
inspection. All schools licensed from this point forward will
be required to maintain a primary locatiam the records.

2. Any forms approved and provided by OMV/DPS
shall not be modified without prior written approval from
OMV, with the following exceptions.

a. Schools shall place the school name and license
number on the heading of the document.

b. Portions of the document may be highlighted for
ease of use for the instructor and student.

3. All schools shall make available records and
necessary data required for licensing for inspection by
authorized DPS representatives.

a. DPS may require a licensee tabsit any
original records and data that are necessary for the
facilitation and/or completion of an investigation pertaining
to a violation of these rules or the Child Protection Act.

b. All documents shall contain the required
information or they shall beonsidered incomplete.

c. Any records that are required to be submitted
from the school to DPS upon request from DPS, are then
considered DPS records.

on

cense

de
reco



4. All records and necessary data pertaining to the
operation of the school shall be maintained indffice for
five years. A hardcopy original shall be maintained for one
year. Records may be electronic after one year.
5. Records shall include, but are not limited to:
a. a file including the name, address and contact
information of all guest lecturers;
b. a file on all instructors containing a copy of the
instructords | icense and

classroom discussion. The instruction provided with audio
visuals may includ films, slides, videos or demonstrations
specifically designed to supplement the formalized
instruction. A maximum of 7 1/2 hours (25 percent) may
consist of audio visuals.

7. The driver education course and the-ficensing
course shall not be condudtesimultaneously in the same
classroom setting.

e mp |l o8 nbPAd treserves cthe rrighs to iatteedl amyd ¢lassgoont i r

and attendance records as well as address and contact course provided by the school to ensure full compliance with

information;

c. a copy of lesson plans and other resources
utilized for classroom instrtion. Written documentation of
the lesson plan for the behitide-wheel portion of the
course;

d. class schedules and sign in rosters from classes
held;

e. copies of all written complaints and grievances
filed with the school along with written documenteiti of
the resolution.

6. Every driving school shall maintain the following
records on the individual student who is administered either
the driver 6slicemgngcoardsei on or

a. official name and address of the school;

b. completed enroliment fan which shall include,
but is not limited to, the following:

i. a copy of the temporary instruction permit,
telephone number and physical address (other than P.O.
Box);

ii. parental/guardian consent for minor applicants,
including identification presdead;

iii. date of enroliment;

iv. any funds received from, or on behalf of, a
student;

v. dates of classroom instruction;

c. date and reason why instruction terminated, if
applicable;

d. copy of certificate of completion.

7. Every driving school shall aintain a class
schedule and shall notify DPS of the classes scheduled,
including the type of course to be administered. This
schedule may be submitted biannually. DPS shall be notified
of any changes in the schedule after submission to DPS. The
driving shool may post the class schedule on its website.

C. Minimum Course Standards

1. A minimum of one instructor is required for each
classroom.

2. No more than eight hours of instruction, including
unit tests or final examination, shall be conducted per day.

3. Administrative procedures, such as registration,
shall not be included in instructional time. Registration shall
be completed prior to the start of the first class session.

4. Lunch periods shall be proportionate to
instructional time but shall not beonsidered as part of the
instructional time for a driver education course.

5. Allotted break times shall not exceed 15 minutes
per each 2 hours of instruction. All break periods shall be
provided prior to the final examination.

6. The driver education acwse shall provide a
minimum of 30 hours of classroom instruction. The
formalized instruction, a minimum of 22 1/2 hours (75
percent), will consist of lecture, computer format and
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administrative code and course content.

9. The prelicensing course shall provide a minimum
of dx hours of classroom instruction. The formalized
instruction, a minimum of four and a half hours (75 percent),
will consist of lecture, computer format and classroom
discussion. The instruction provided with audio visuals may
include films, slides, videosr demonstrations specifically
designed to supplement the formalized instruction. A
maximum of one and a half hours (25 percent) may consist
of audio visuals.

10. Unit tests shall be administered to measure the
effectiveness of instruction during the desom course.

p r &nit tests given shall not replace the final test.

11. A student may opt to complete the behthe

wheel instruction at a different school. The school shall

provide the student with the appropriate certificate of
completion for requirementset by the student.

12. A school owner, instructor or employee shall not
give a student the impression, by advertisement or
otherwise, that a driver's license, learner's permit, or
certificate of completion is guaranteed or assured.

13. A school owner, insuctor or employee shall not
give any impression that Carnegie credits will be given upon
completion of this course, without the expressed written
approval of the Louisiana Department of Education.

D. Classroom Setting Standards

1. The classroom capacighall meet the stipulations
as defined in §147.C.

2. Classroom settings shall be conducive for learning
and shall include seating in the form of tables and chairs or
desks.

3. Multiple classrooms shall be separated by solid

walls which are made of mateathat reduce noise transfer

between classrooms.

4. Schools which share locations with other

businesses shall take all means necessary to ensure the

security and safety of minor students and shall ensure the
location is free of interruptions during scheslliclass times.
E. Exam Standards
1. A final examination, provided by DPS, shall be
administered to all students at the completion of the course.
Students may not be given credit for the classroom course
unless they score at least 80 percent on the final

examination.

2. Passing the final examination in the driver
education course shall gual.i
license or a | earner 6s per mit

knowledge test by OMV.

3. Every 120 days DPS shall furnish the school with a
new version of the knowledge test. The school shall shred all
previous versions of the tests upon receipt of the new
updated versions.
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4. All copies of the tests and answer keys shall be kept number) the vehicle(s) covered. This certificate shall be
under lock and key at all times. In order to deter theft, from the issuing insurance carrier, not the agency. The limits
photacopies of the test shall not be produced in bulk. shall be from an nsurance company authorized to do
Photocopies of the test should be produced at the completion business in this state in the amount of at least the minimum
of the course and only sufficient numbers photocopied for amount required by R.S. 32:900. Upon cancellation or
the enrolled students. Any unused tests should be shredded. expiration of the policy, DPS shall be notified by the

5. Lost or stolen knowledgtests shall be reported to insurance carrier.
OMV immediately. The local law enforcement agency shall 3. Every vehicle used for behirttie-wheel instruction
also be notified and a police report shall be submitted to shall contain a conspicuously displayed, securely fastened
OMV immediately. sign to the rear stating fist
6. Each student who is administered the final name of the driving school under which it is licensed may be
knowledge test shall be notified, prior to tegtithat he is used in lieu of the student driver sign. The sigallshe in
subject to being retested by OMV at any time. plain view and shall have contrasting letters not less than 3

7. The classroom instructor shall ensure that students 1/2 inches in height, readable from a distance of not less
seated next to each other have different versions of the test than 100 feet. A decal or sign listing the school name,

to complete. address and phone number shall be displayed on each side of
8. Any student who fails the final exam shall be the vehite.
allowed to retesbnce the same day. If the student does not 4. DPS shall be advised via -mail at

pass the test on the second attempt, the student may return la.driving.schools@dps.la.gov within 10 business days of a
any day thereafter and retest twice each day until the test is vehicle that is removed from service and shall be provided

passed. the required information on replacement vehicles. OMV
9. Students who cheat on the test will have the test shall provide the school-mail notificaion within three
destroyed and shall wait 3ays before retesting. business days that the information has been received. The

10. The completed test shall be attached to the school shall send the odometer reading of vehicles for the
certificate of completion for surrender to DPS at the time of  first and last day of service and proof of registration for the
license application. Both documents shall be placed in a vehicle(s) removed or added to service
sealed envelope. 5. Motor vehicles utilized for behingthe-wheel

11. Students may not leave the classroom dutimg instruction shall have less than 300,000 miles recorded on
final examination. Electronic devices (tablets, PDAs, cell the odometer and shall be maintained in safe mechanical and
phones) for personal use shall not be allowed in the physical condition at all times. Vehicles utilized should be of
classroom during examinations. Electronic devices used for a type that is not intimidating to a noviadriver. It is

test administration are acceptable. recommended that vehicles us:«
12. Schools and/or instructors that provideudents Aintermedi ated size classific
with the answers to the test, teach only the information 6. Fleet Policies. If the driving school is covered

contained on the test, do not properly secure the tests, and under a fleet policy and desires to add another vehicle to its
assist a student to pass the final exam by deceptive practices, fleet, it must advise the insurancompany to notify DPS
or accept bribes to give a student a passing score shall have that this unit (specifying the make, model and vehicle

therr license/certification/agreement revoked. identification number) has been added. The insurance
F. Insurance and Safety Requirements company shall furnish the department a copy of the
1. Every motor vehicle used for behitide-wheel certificate of auto liability insurance with the addition of the
instruction shall be properly registered in Louisiana and vehicle.
display a current Louisiana inspection sticker. The vehicle H. Behindthe-Wheel Instruction Requirements
shall ke equipped with the following special equipment: 1. A student shall be at least 15 years of age to
a. securely installed dual controls of the foot brake participate in the behinthe-wheel instruction.
(and clutch on vehicles with manual transmission), capable 2. The domiciliary parent/guardian of a minor student
of bringing the vehicle to a stop and otherwise equipped, in  shall sign the consent prior to any behthdwheel
accordance with Louisiana laws; instruction. The consent shall be signed in the presence of
b. interior rearview mirrors attached to the the owner or an instructor.
windshield, one for the driver and one for the instructor to 3. Prior to each behinthe-wheel driving session, the
monitor traffic; school shall verify that the

c. appropriate cushions for proper seat in seating, permit is in his possession at all times while drviThe
and brake and accelerator pedal extensions available for permit shall be presented upon request to any law

students when necessary; enforcement officer.
d instructor d&s eye check midr No@ more than twa stoderttsoshall be ylbwed in a
movement of students; school vehicle during the behitbde-wheel instruction. Only
e. firstaid kit; and the student driver and the driving instructor shall be allowed
f. fire extinguisher (at least UL rated 5B:C). in the front seat of such vehicle. Students shall not receive
2. All vehicles utilized in the behinthewheel credit for riding time.
instruction shal/l be proper !l y 5 nTha behiddhewhneelt ihstructerc dhall oused and n a

cettificate of auto liability insurance shall be provided to complete the driver education vehicle monthly log each time
DPS identifying (by description and vehicle identification a student operates the driver education vehicle. The log shall
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not be utilized to record a
each month, the log shall be filed in the primary office of the
school.

6. The 8hour behindthewheel instruction shall be
completed within 90 days of the end of the classroom
instruction for the 6hour classroom course. Theh8ur
behindthe-wheel instruction shall be completed within 120
days of the end of the classroom instruction for thén@ar
classroom course.

a. Itis the responsibility of the driving schoo, (not
the parent/student)ot schedule acceptable times for the
st ud e nt-theswhdelrstruction and to finish it within
the 90day or 126day timeframe.

b. Behindthewheel instruction shall not be
performed before 6 a.m. or after 10 p.m. or during any time
that would resultn an unexcused absence from school as
defined by the Louisiana Department of Education.

c. The school must provide documentation
satisfactory to DPS that a student has not completed the
behindthewheel course for reasons that are beyond the
control of theschool. Acceptable reasons include, but are not
limited to, the following:

i. the student was given sufficient notice and
opportunity to complete the course;

i. the student was provided a certificate of
completion for the classroom portion;

iii. the dudent has been issued a refund of the fee,
if any, specifically for the eightour behinethe-wheel
course;

iv. the student has been removed from the active
class roster for documented cause.

d. If the driving school has not completed behind
the-wheel irstruction within the requisite time frame, DPS
may issue an order to the driving school to not begin any
classroom instruction until all outstanding behthd-wheel
instruction is complete. DPS will notify the school when the
order has been lifted. Violahs of this Section may be
subject to a fine.

e. If the behindthewheel driving portion of the
class is terminated or cannot be completed within the
required timeframe, documentation with details explaining
the reason shall be
may contact the student, parent or guardian to verify the
reason listed is accurate.

f. Upon DPS®d request, t
provide records of the behistle-wheel instruction to DPS.

7. Electronic communication devices shall not be
utilized by any occupant of the vehicle during a driving
session, except in emergency type situations or when the
vehicle is stopped and off the road in a safe location.

8. The student shall not engage in any activity
unrelated to driving instruction duringehindthe-wheel
instruction.

9. Behindthewheel instructors shall remain alert
during the studentds drivi

10. An instructor shall not perform any other activity
not pertaining to supervising behhtidewheel driving
instruction.

11. The belnd-thewheel instruction shall expose the

he

ng

student to as many types of roadways as possible, based on
p rfenlayal, states andlocal laws and legulations.

t he student 6s skill | evel
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sinstiudtion tord she r folldwing gtypési aferoadwatys ish e

recommended:
a. rural roads;
b. city roads;
c. major highways;
d. interstate;
e. to and from a studentds
f. additional time may include traveling roadways
where the student exhibits any weakness.
122A student 6s dri vi
the studentds record.
13. The beginning and ending odometer reading on the
vehicle shal/l be recorded
session. Any odometer reading shall not be altered without
an accompanying explanation.
14. Students shall score at a minimum of 70 percent on

nNg progr e

pr

the eighthour behinetheewheel course to receive a
certificate of completion for the course.
I. Driver Education Certificate of Completion

Requirements

1. The driver education certificate of completion will
expire five years after the completion date.

2. Every driving school approved by DPS, shall be
required to serially number and complete the uniform driver
education certificate of completion. Each certificate shall
display a distinguishing seal, consisting of the driving
school's name, affixed to the spedifiarea of the form, not
to obscure any of the required signatures.

3. The certificate of completion shall be completed in
its entirety by school personnel prior to issuance to the
student.

4. Upon request, driving schools shall provide
photocopies or ddjgates of driver education certificate of
compl etion upon a studentds r
years from the date of issuance. Such duplicates shall be
signed and dated by the owner of the driving school.

5. Every driving school shall maintain arscending
numerical accounting record of all certificates issued.

6. Unissued driver education certificates of
completion shall be safeguarded at all times. The certificates
shall be kept in a secure place under lock and key and shall

fimaOMWVt a i rbe dhadé availdble echdse trapreésemativéss of the driving

school authorized to issue such certificates, DPS
representatives, and any law enforcement agency during
naimal businesg houss.c h o o | mu st

7. Unissued lost or stolen certificates of completion
shall be reported to DPS immediatéfya theft or suspected
theft has occurred, the local law enforcement agency shall
also be notified and a police report submitted to OMV.

8. A student may opt to complete the behthd
wheel instruction at a different driving school. The school
shall pravide the student with the appropriate certificate of
completion for requirements met by student.

9. Schools shall complete a student assessment
i ed zsidomg any comments rel eva
and shall attach the assessment to the driver atidac
certificate of completion to advise the parent(s) of the
studentds driving proficiency

J. Code of Conduct of Driving Schools

1. All driving schools shall comply with all applicable

one hour
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2. All driving schook shall conduct themselves in a
professional manner when communicating with the public,
students and representatives of DPS.

3. All driving schools shall encourage their employees
to perform their duties conscientiously, honestly and in
accordance with thieest interests of DPS and the students.

4. All driving schools are representatives of DPS and
shall conduct themselves in such a manner that reflects
positively on the mission statement set forth with DPS.

5. All driving schools shall demonstrate the eor
values of integrity, respect, performance excellence and
accountability.

6. The driving school shall adhere to applicable
federal, state, and local laws and shall not engage in any
form of unlawful discrimination or other illegal activities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A)(1) and R.S. 40:1461.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
38:1980 (August 2012), amended LR 41:151 (January 2015), LR
43:1767 (Seember 2017).

§152. School Policies and Course Specifications

A. Every driving school shall furnish each student/parent
with the school policies prior to the beginning of any
instruction. The following information shall be contained in
the school policies.

1. The total fee for the course of instruction shall be
listed by classroom fee and behithd-wheel fee. This fee
shall cover all expenses including the cost of the original and
at least one copy of the driver education certificate of
completion providedo each student.

2. Any additional charge for the use of a school
vehicle in taking behindhewheel instruction or for
transporting a student to/from instruction.

3. In t he event of a
voluntary measures or by action of DPSrefund will be
issued upon request. All refunds will be processed within 30
days after the effective date of termination or request,
whichever occurs first.

4. The school's standards of
including but not limited to:

a. an absolute prohibon against cheating as well
as the consequences which will result if these standards are
violated;

required behavior

b. the school s policy on
communication devices in the classroom; and
c. the school 6s policy

rescheuling procedures.
B. Course Specifications
1. The purpose for course specification is to explain
the documentation and procedures for the student/parent
required for the course.
2. DPS6 grading policy,
of 80 percent on thelassroom and 70 percent behihe-
wheel shall be achieved in order to be issued a driver
education certificate of completion.
3. Explanation of instruction the student will receive
including:
a. number of mandated classroom instruction hours;
b. number & mandated behinthewheel
instruction hours; and
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c. how the student és
and the requirements necessary to complete the course.
4. Identification of alternative testing techniques to be
used for students with hearing, speech Iearning
disabilities. This information should be made available prior

to the studentds enroll ment .
C. School Policies
1. | f t he school i s unabl e

course, a parent or adult student may request a refund for the
uncompleted portion fothe course. This refund should be

made available within 10 days of the request. If a reasonable
request for a refund is not granted, the student and/or the
parent may apply against the

2. I n t he event of a
voluntary measures or by action of DPS, a refund will be
issued upon request. All refunds will be processed within 30
days after the effective date of termination or request,
whichever is sooner.

3. Any student(s) trained by an unlicensed instructor
may shall be entitled to a refund of tuition and fees as
determined by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A) (1) and R.S. 40:1461.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Officef Motor Vehicles, LR
38:1984 (August 2012), amended LR 43:1772 (September 2017).
8153. Parental Orientation

[Formerly 8154]

A. Upon enrollment of a minor student, the school shall
conduct a parental orientation responsibility segment with
the parents/gudian of the student. The school shall
maintain a roster of the parents/guardian who attended the
parental responsibility segment. The segment shall include,
but not be limited to the following: o

y

2. a review of the leadindactors involved in teen
driver collisions;

3. the graduated driver license program;

4. determining the readiness of the teen to begin the
driving process;

5. t he parent 6s
driving experience;

6. super vi si s drivinghte determieen lis
readiness to advance to the next licensing stage;

responsi bili

stgdeRes patetht9fgualkred¢tam®Bi Cres

minimum of 50 hours supervised practice driving (ijncluding
an
8. parent/teen agreement.

B. Theparental segment shall not count as part of the 30
hours of classroom instruction and shall be conducted prior
to the first day of class.

C. In lieu of the school requirement, DPS may approve

i ndiapd désigraite tah difpart@® toP préveié Nhe paréntal €

responsibiliy segment. The parent/guardian shall be
required to attend the thigarty segment and provide proof
of attendance to the drivi
participations in any classroom instruction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A) (1) and R.S. 40:1461.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR

perfor |
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38:1985 (August 2012), amended LR 38:3235 (December 2012),
LR 43:1772 (September 2017).
8154. Driver Education Curriculum

[Formerly 8153]

A. The curriculum contained in this Subchapter was
obtained from documents provided by National Highway
Traffic Safety Administration (NHTSA) for Novice Teen
Driver Education and Training Administrative Standards. It
was preparedoy the Driving School Association of the
Americas and meets the current recommended national
standards.

1. The curriculum as provided in these rules shall be
covered in its entirety.

2. The order in which the topics are presented and the
manner in which hey are presented are left up to the
discretion and teaching strategies of each school.

3. Each school will be responsible for utilizing its
creative license to present the course in such a manner the
students will absorb and retain the information presgn

4. Media resources may be used to augment the
program's curriculum. All media resources shall relate to the
topic presented and shall not contain any offensive or
inappropriate subject matter. A master list of media resources
shall be maintained ilmte s chool &s

B. The Louisiana Driver Guide for Class D/E License
will include the curriculum utilized in the 3Gand 6hour
classroom course and will be made available to students
and/or schools from DPS.

C. Core Curriculum

1. Chapter 1: Introduan to Driving. This chapter
wi || describe the requiremen
license and general nature of the driving task in the complex
highway transportation system (HTS), while recognizing the
importance and seriousness of the highwdgtggproblem.

The many interactions of the three major elements of the
HTS, roads, vehicles and people, result in a large number of
diverse traffic situations and problems:

a. Louisiana process for earning the privilege to
drive:

i. age requirements;

ii. organ donation;

iii. selective service;
iv. graduated license program; and
b. highway transportation system:

i. the traffic safety problem (instructional
objectiveéd to develop an understanding of the nature of the
traffic safety problem and to instilh each student a sense of
responsibility for its solution):

(a). identification of the overall traffic problems
in the United States and Louisiana, as well as the local
jurisdiction where the course is being taught;

(b). death, injuries and economic losssulting
from motor vehicle crashes in Louisiana; and

(c). five leading causes of motor vehicle crashes
in Louisiana as identified by the Department of Public
Safety and Corrections, Public Safety Services;

ii. careless and/or reckless operation;

iii. failure to yield;

iv. following too closely;
v. speeding;

vi. unknown/unspecified;

177¢

vii. each year the current statistics can be obtained
from http://datareports.Isu.edu;

c. driving in the highway transportation system
(instructional objectivé@ understading highway traffic
systems and the driver's responsibilities):

i. makeup of a complex system:

(a). number and types of elements;
(b). continuous interaction of elements; and
(c). need for regulations and control;

ii. number and types of traffic units
(a). kinds of vehicles and its condition;
(b). characteristics of drivers;
(c). pedestrians and animals; and
(d). traffic volumes and congestion;

iii. number and types of highways:
(a). design features;
(b). conditions and maintenance; and
(c). environmental settings;

iv. number and types of traffic controls:
(a). signs and signals;
(b). roadway markings; and
(c). written laws.

2. Chapter 2: Vehicle Components and Operation.

r ecor ds whatcan a motor vehicle do or not do in a given situation?

The more driversknow about a car's maneuvering and
performance capabilities, the better they can handle
emergencies. Drivers will also be better prepared to predict
the probable actions of other drivers:
a. proper use of safety restraint systems:
i. law of physics:
t o(a).ombrhedtin a
(b). inertia;
(c). kinetic energy;
(d). gravity;
(e). friction; and
(f). force of impact;
ii. proper safety belt position; and
iii. jurisdictional laws and driver responsible for
compliance of all passengers in the vehicle;
b. safe and properse of basic vehicle equipment:
i. control devices;
ii. instruments and warning indicators;
iii. devices that aid visibility;
iv. safety devices;
v. comfort devices;
vi. antitheft devices;
vii. communication devices; and
viii.  traction control @vices;
c. safe and proper piteip checks:

ts Loui si ana

i. maintaining your vehicle (instructional
objective a well mai nt ai ned v

(a). vehicle inspection;

(b).preventive mai nt enanceé

steering/suspension, under the hood;

(c). fue | economy vehicle
maintenance, driving habits; and

(d.pl anning a trip’
yourself;

ii. friction:
(a). speed for conditions;
(b). effect of road surfaces on stopping;
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(c). seasonal changes and road surfaces; and
(d). tire types and conditions;
d. vehicle handling. Safe and responsible vehicle
control:
i. controlling the vehicle safely and responsibly:
(a). hand position;
(b). visual tracking;
(c). steering control and over steering and
understeering;
(d). seating positio;
(e). starting and accelerating;
(f). speed control;
(9). deceleration and braking and comparison of
ABS systems, power brakes and standard actions;
(h). changing lanes;
(). parking brake;
(). parking;
(k). changing direction and turns;
(). passing;
(m).following distance;
(n). right-of-way maneuvers;
(0). turns;
(p). cornering;
(a). highway and freeway driving; and
(r). urban and rural driving;
ii. safe and responsible handling of the vehicle
under various conditions:
(a). weight management;
(b). time management;
(c). space management;
(d). stopping distances;
(e). braking distances;
(f). following too closely;
(9). speed for conditions;
(h). effect of road surfaces on stopping;
(). seasonal changes and road surfaces; and
(). tire types and contions;
iii. safe and responsible driving to avoid crashes:
(a). crash avoidance habits and basic evasive
maneuvers.

3. Chapter 3: Perception and Risk Manager@etot
Develop Knowledge, Appreciation, and Skills Related to
Perception and Risk Management armaHT hey Contribute
to Safe and Responsible Driving

a. Safe and proper observation skills:
i. what and where to observe and when:
(a). 360 degree vision;
(b). distance scanning and judgment;
(c). peripheral vision;
(d). blind spots;
(e). visual obstructios; and
(f). limits of observation;
i. how to observe:
(a). active attention;
(b). shoulder checks;
(c). peripheral vision; and
(d). mirrors;
iii. visual search and scanning to detect potential
hazards:
(). distinguish hazards from typical
occurrences
(b). scanning patterns under all conditions; and
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(c). detecting potential path deviations;

iv. potential hazards of driving and effective

responses:
(a). vehicle malfunctions;
(b). weather/environmental conditions;
(c). road conditions;
(d). railroad ¢ossings;
(e). vehicle conditions;
(f). distractions inside the vehicle;
(9). distractions outside the vehicle;

(h). other road users and air turbulence from

large vehicles;
(). unpredictable driving behavior;

(). driving error resulting in danger to §eind

to other road users; and

(k). detection and recovery from skidding and

slidingd principles of skid control and slide control.

b. Effective decision making to ensure safe driving:

i. hazard perception, decision making,

judgment:

and

(a). scan, idenfying problems, predicting
outcomes, deciding action and executing decisions (SIPDE);

(b).using t he SI PDE

pro

separating and handling hazards, managing time, speed and

space, following and stopping distance; and

(c). trouble spots limiting use of SIPDE
process' | imited visibility,

ii. using decision making skills to drive safely:

(a). evaluate whether or not to drive;
(b). anticipate what might happen;
(c). predict possible solutions;

(d). prioritize situations and solutign

(e). make appropriate choices under pressure;

(f). identify consequences;
(g). make multiple decisions quickly; and

(h). develop a hierarchy of responses to various

situations and alternative responses.

4. Chapter 4: Traffic Laws. Without good traffiaws

and enforcement, the safe and efficient movement of traffic
on our highways would not be possible. Traffic laws are of
little value if they are not understood and voluntarily

Wi

followed.
a. Safety
i. Traffic laws for safety (instructional
objective familiarization

to influence drivers to comply with laws on a voluntary

basis):
(a). seat belt usage and child restraints;
(b). right-of-way rules;
(c). speed laws;

(d).speci al safety | aws’

open container, posllision procedures;
(e). texting/cell phone usage;

D wI

(f). driving while fatigued/under duress or stress;

(9). emergency vehicles; and

(h). multi-lane highways and left lane usage.

ii. Compliane with traffic control devices as a
foundation for safe and responsible driving and traffic

control devices:
(a). signs;
(b). signals;
(c). markings; and

t



(d). railroad crossings.
iii. Major traffic law violations:
(a). reckless homicide;
(b). reckless dwing;
(c). driving under the influence of alcohol or
drugs; and
(d). driving without a license.
b. Otherissues
i. other law violations:
(a).financial responsibility/compulsory insurance;
(b). littering; and
(c).possessing, obtaining, or usingfraudulent
driver's license, or identification card.
ii. Alcohol, other drugs, and driving:

(@.drug use and abuse’
effects;
(b).al cohol and the driver
(c). responsibilities as a driver, passenger, host,
person.
5. Chapte 5: Driver Behaviod to Develop

Knowledge, Appreciation, and Skills Related to Driver
Behavior and How It Contributes to Safe, Responsible, and
IncidentFree Driving
a. Assessment and reactions:
i. accurate assessment of driving environments,
road conditbns and appropriate adjustment of driving
behavior:

(a). adjusting driving behavior for different
driving conditions;
i. controlled emotional reactions related to
driving:
(a). potential effects on driver decision making;
and
(b). recognizing internal wes and control

responses;
iii. positive driving attitudes and behavior.
b. Personal factors and influence:
i. personal driving values and beliefs;
ii. motives that influence driving;
iii. how motives change under
circumstances; and
iv. how values, beliefs, and motives influence
attitudes toward driving.
c. Social factors and influence:
i. influence of advertising;
ii. social attitudes towards cars and driving;
iii. influence of other
iv. peer pressure andidng.
d. Resisting negative pressures:
i. personal value of resisting negative pressures;
ii. resist negative informal pressures;
iii. resist negative media and
messages; and
iv. entertainment media use of driving imagery.
e. Positive drving attitudes:
i. driving is a privilege not a right;
ii. overcoming negative motives;
iii.  driving courteously;
iv. cooperative driving; and
v. impact of driver behavior on other road users.

different

commercial
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peopl edfs safatyitipsifondgiving with a ttaiter,.

f.  Responsible and informed decision making:

i. how fomal rules of the road, common safe
practices of road users, and informed decision making
contribute to safe and responsible driving;

i. approaches to decision making;
i. importance of good decision making; and
iv. consequences of poor decision makin
g. Environmentally conscious and efficient driving
behavior:

i. fuel efficiency;

ii. mandatory emissions
stickers);

ii. proper disposal of cars, fluids, batteries, and

testing  (inspection

tires;

dangeiv slifteringg auti ons,

v. planning safer and more efficieattivities and
and
vi. economic benefits of driving efficiently.

6. Chapter 6: Sharing the Road. To develop
knowledge, appreciation, and skills to related to effectively
interacting with other roadsers and how it contributes to
safe, responsibl and incidenfree driving:

a. cooperative driving:
i. sharing the road in a safe and considerate
manner;
ii. understanding other roagsers needs;
iii. passing safely;
iv. space management;
v. benefits of cooperative and courteous driving;
vi. pedestrians, animals and bicycles;
vii.  sharing the road with school buses;
viii.  sharing the road with motorcycles and mopeds;
ix. sharing the road with commercial vehicles;
X. sharing the road with law enforcement and
emergency vehicles; and
Xi. coopeative interstate driving;
b. appropriate communication with other
users:

road

i. communicating effectively with other road
users; and
ii. habits and attitudes
communication;
c. consistently communicate driving intentions;
d. adjusthg communication based on observation of
the driving environment and other road users;
e. towing a vehicle; and

related to effective

and
7. Chapter 7: Attentiod to Develop Knowledge,
Appreciation, and Skills Related to Attention and Haw |
Contributes to Safe, Responsible, and Incidewee Driving
a. Safe and responsible actions related to impaired
driving:
i. types of impairment:

(a). drug;

(b). alcohal;

(c). fatigue;

(d). drowsy driving;

(e). illness;

(f). medication;

(9). mental strss; and

(h). combination of multiple impairments;
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ii. effects of impairment:
(a). impaired judgment; and
(b). lack of attention/alertness;

iii. myths and facts related to impairment; and

iv. consequences of impaired driving:
(a). personal and social consequencés

responsibilities of a driver, passenger, host and person; and
(b). legal and economic consequences.
b. Managed driver distraction:

i. distracted driving:
(). distraction inside the vehicle; and
(b). distractions outside the vehicle;

ii. maraging attention:
(a). switching attention;
(b). divided attention;
(c). focused attention; and
(d). sustained attention.

8. Chapter 8: Respect and Responsibdlity Develop
Knowledge, Appreciation, and Skills Related to Respectful
and Responsible Driving thtudes and How They
Contribute to Safe, Responsible, and Incielerge Driving

a. Safe and Responsible Response to Emergency

Situations
i. Responding to emergency situations:
(a). minor or major motor vehicle crashes;
(b). arriving at the scene of aash;
(c). being stopped by a law enforcement officer,
including, but not limited to the following:

(). instruction concerning law
enforcement procedures for traffic stops;

(ii). instruction on the importance of
officers, drivers, and passengers maintaitegrity and
respect during traffic stops;

(ii). demonstrations of
interactions with law enforcement; and

(iv). demonstrations of the proper actions to
be taken during traffic stops;

(d). yielding to an emergency vehicle; and
(e). vehiclemalfunctions.
b. Leadership in Promoting Safe Driving
i. Being a safe, respectful, and responsible driver:
(a). being a leader in safety restraint use and
promote it in others;
(b). being fit to drive and promote it in others;

appropriate

and,
(c). being caring and rapathetic towards other
roadusers.
ii. Conflict avoidance regardless of fault:
(a). respecting other road s er s 6
and
(b). avoiding road rage in yourself and others.
c. Respect for the Environment as it Relates to
Operating a Vehicle
i. Environmentally
driving behavior:
(a). fuel efficiency;
(b). mandatory emissions testing;
(c). proper disposal of cars, fluids, batteries, and

conscious and efficient

tires;

(d). littering;

(e). planning safer and more efficient activities
and routes; and
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(f). economic benefits of driving efficiently.
d. Lifelong Learning Approach to Driving
i. The driver as a lifelong learner:
(a). factors that contribute to changes in driving
skill;
(b). changing motor vehicle technology;
(c). changing driving practicesnd laws; and
(d). the aging driving population.
9. Chapter 9: Defensive Driving:
a. five leading causes of collisions:
b. basic maneuvers for avoiding collisions:
i. tactical maneuvers; and
i. mental skills;
C. major driving errors:
i. compensatingfoanot her
d. counter measures for driver physical conditions:
i. fatigue;
ii. illness;
iii. physical impairments;
iv. stress; and
v. trip fatigue.

10. Chapter 10: Summation and Revigw
Comprehensive Summation of Chapter(s)/Chapter Jest(s
and Knowledge Test. Upon completion of the classroom
course and review of the chapters, the school shall
administer the knowledge test.

D. EightHour BehindtheWheel Curriculum. The
behindthe-wheel portion of the curriculum will be limited to
no morethan 4 hours behinthe-wheel for each student
daily with a 15minute break after 2 hours driving time.
There shall be no more than two students in the vehicle with
the instructor. Upon completion of the behihd-wheel
portion, a skills assessment shdélé performed by the
instructor. A road skills test shall be administered and the
student shall attain a minimum score of 70 percent or more
to receive a certificate of completion.

1. Practical instruction shall include, at a minimum,
the demonstration ofra actual instructions in the following
maneuvers:

a. vehicle checks:
i. pretrip vehicle

vehicle;

b. turning skills:
i. steering; and
ii. turn signals;

C. intersection awareness:
i. traffic signals;
ii. driving through;

m aiir. g stapss and

iv. right of way laws;

lane changes;

signs, lanes, and signals;

traffic signals;

space management;

S.I.P.D.E. process;

parking skills;

reversing skills;

turnabouts;

city driving;

. expressway;

areas of high risk

i. shared left turn lane;

inspectiod outside/inside
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ii. median crossover;
iii. service roads;
iv. off-road recovery;
v. headon collisions;
vi. poor weather;
vii.  skid recovery;
viii.  controlled braking; and
ix. night time driving;
0. railroad crossings;
p. emergency vedhles;
g. school buses; and
r. breakdown/collision.

2. The instructor shall
and provide feedback on the following skills:
observation;
communication;
speed adjustment;
vehicle positioning;
time and space managent; and
hazard perception.

3. Student Assessment. During the last driving session
with the student, the instructor shall perform a skills test to
determine the studentdés abil
minimum score of 70 percent shall be i@ to pass the
driver education course.

4. Upon completion of the eigiiour behinethe
wheel course, the instructor shall complete arddpth
assessment of the studentds
and skills covered above. The assessment shaltdwdpd
to the student and parent (if a minor) as a tool to continue
driving instruction:
visual search;
space management;
appropriate speed choices;
attention (distractions);
emergency evasive actions;
physical control of the vehicle;
pretrip preparation;
backing up;
accelerating and braking;
left turn;
right turn;
proper lane usage;
lane change;
obeying traffic signs and signals; and
. stopping.

5. The driver education certificate of completion shall
be completd when a student has attained a minimum score
of 80 percent on the knowledge test and a minimum score of
70 percent on the eighiour behinethe-wheel portion of the
course.

E. Six-Hour PreLicensing Course

1. The prelicensing course requires 6 hours of
classroom instruction covering the topics outlined above
under Subsection 1, "Program of Instruction/Course
Content." No more than 1 1/2 hours (25 percent) of the
course may consist of audiovisual instruction. A minimum of
4 1/2 hours (75 percent) shall aist of formalized
instruction which may be a combination of lecture, computer
format plus classroom discussion. The audiovisuals may
include such aids as films, slides or videos specifically
designed to supplement the formalized instruction.

gau

~PoooTY

3—AFTTSQ@moo0 T

o>

1773

2. Six-Hour Qurriculum. The 6hour prelicensing
course shall utilize a condensed version of theh@ar
classroom course and shall cover the basic components of
each chapter outlined in the-BOur classroom course.

3. Comprehensive  Summation of Curriculum
Chapters ath Knowledge Test. Upon completion of the
classroom course and review of the chapters, the school shall
administer the knowledge test.

4. EightHour BehindtheWheel Curriculum. The
eighthour behinethe-wheel curriculum shall be done in the
same manner anunder the same conditions as provided in
8154.D.

g e 5. t The=driverredueadion Gestificgter od dompdeiior shally
be completed when a student has attained a minimum score
of 80 percent on the knowledge test and a minimum score of
70 percent on the eighiour behind-the-wheel portion of the
course.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A) (1) and R.S. 40:1461.

HISTORICAL NOTE: HISTORICAL NOTE: Promulgated
by the Department of Public Safety and Corrections, Office of
Motor Vehicles, LR 38:198%August 2012), amended LR 43:1773
(September 2017).

5155/ ﬁnipd Pasrtﬁl'ltes?elr/é/xam?ngr%&éqﬁir@n‘?entsa

A. R.S. 32:408 requires all driver education providers to
become certified as thirdarty testers. Secondary schools
may opt to not perform as thiughrty esters. All
testers/examiners shall:

Pey I%eretrgl?tﬁ]ecqL‘falifigaffoﬁsrin §%48.¢ h

2. have at least one licensed examiner; and

3. administer the knowledge and road skills tests.

a. At the end of the classroom instruction, the
tester/examiner shall administerkaowledge test to each
student. The test shall be provided to the examiner by OMV.

b. The tester/examiner shall administer an approved
road skills test to an eligible student.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A)(1) and R.S. 40461.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Motor Vehicles, LR
38:1989 (August 2012), amended LR 38:3235 (December 2012),
repromulgated LR 39:98 (January 2013), amended LR 40:2603
(December 2014), LR 43717 (September 2017).

8156. Application Process and Fees for Third Party
Testers/Examiners

A. Each person requesting to be certified by and contract
with DPS as a thirgharty tester shall submit the following:

1. completed thireparty tester application faclass D
and E driverds |l icense;

2. fees as listed in §146:E;

3. a certificate of general liability insurance as listed
in 8157.B.1,

4. a certificate of auto liability insurance as listed in
8157.B.1;

5. acompleted application for examiner license;

6. a thirdparty tester route for administering the road
skills test to be approved by DPS. The route shall be
different from the routes used during any eigbtir behind
the-wheel training.

B. Upon approval of the application, DPS shall offer a
contract to he applicant to administer the OMV knowledge
test and the road skills test.

vehi
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C. Each applicant for thirgharty examiner certification
shall:

1. submit an application for thirdarty examiner;

2. meet the qualifications of an instructor as listed in
§145.B ad C;

3. submit fees as listed in §146H

4. attend an examiner training session administered by
DPS; and,

5. pass a thirgparty examiner test administered by
DPS.

D. Renewal Application

1. Application packages shall
incomplete renewalwill be returned.

2. The renewal schedule for thigghrty testers shall be
consistent with driver education provider renewal cycles.

3. The following documents shall be submitted in
conjunction with the driver education renewal application;

a. fees as bted in 8146.FF;

b. a certificate of general liability insurance as listed
in 8157.B.1;

c. a certificate of auto liability insurance as listed in
8§157.B.1; and

d. a thirdparty tester contract;

4. any tester that fails to renew his license/contract
within six months of license or contract expiration shall be
required to begin the initial application process again.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A)(1) and R.S. 40:1461.

HISTORICAL NOTE: Promulgated by the Department of
Public S#ety and Corrections, Office of Motor Vehicles, LR
38:1990 (August 2012), amended LR 40:2603 (December 2014),
LR 43:1777 (September 2017).

8157. General Regulations for Third Party Testers

A. General Regulations

1. All personnel shall conduct themselves &
professional manner at all times.

2. All third-party examiners shall comply with and
abide by all applicable statutes and regulations as well as all
terms of the contract executed by the tipedty tester or
third-party examiner and DPS.

3. The school shall agree to permit DPS
representatives to inspect the school and shall make
available to DPS, when requested to do so, full information
pertaining to the testing operation. Upon request, the school

be complete. Any

shall provide phot o c o piie® s
by DPS.
4. A representative of the Federal Highway

Administration and/or a DPS representative may conduct
random examinations, inspections, and audits without prior
notice.

5. The facility shall conspicuously display the Third
Party Tester certifide in the business during operational
hours.

6. The tester and/or examiner shall not assist a person
obtaining a driver 6s
7. The tester and/or examiner shall not state or imply
that upon completion of the road skills tese securing of a
driverds license 1is

8. A DPS representative shall biennially take a road
skills test administered by the licensed thpaty examiner
or test a sample of drivers who were examined by the-third
party to compare [a/fail results.

i n
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9. A third-party tester/examiner shall not administer
any road skills tests until authorized to do so by DPS.

10. If at any time, a thirgbarty tester/examiner ceases
to meet any requirement imposed by statute, the regulations,
or the contact, the thirgparty tester or thirgbarty examiner
shall immediately cease all testing.

11. Each student administered the road skills tests shall
be notified, prior to testing, that he is subject to being
retested by OMV at any time.

12. Private drivingschools shall administer road skills
tests to all of the general public. Authorized secondary
school driver education program providers shall administer
road skills tests only to students enrolled in its school or its
driver education program.

13. Each thid-party tester shall retain at least one
certified thirdparty examiner in their employ at all times.

B. Safety and Insurance

1. Testers shall furnish DPS satisfactory proof of
certificates of l'iability i
t he s ¢ hdoess| ®alicy dades on all certificates
forwarded to DPS shall be current. Insurance shall be issued
from an insurance carrier authorized to do business in
Louisiana. For any renewals, changes, cancellations or
expirations of the insurance policy, the iremce carrier
shall notify OMV. Testers shall maintain the following:

a. general liability insurance policy with minimum
liability limits of $1,000,000 per occurrence. All tester
addresses shall be listed on the pglicy

b. the limits shall be $500,000 iruto liability and
identify (by description and vehicle identification number)
the vehicle(s) covered. For vehicle qualifications, see
8151.F

i. testers may, at their discretion, use the
applicantés vehicle for the
be cwered with liability insurance. Proof of insurance
coverage must be presented to the examiner prior to
administering the road skills test. Proof of insurance must
contain t he i nsurance
current policy period, description ofahvehicle (year, make
and VIN) and the applicant may not be an excluded driver.

2. The certificates of liability insurance must list
OMV as a certificate holder or additional insured with the

following address:

Office of Motor Vegcles "
AtnPTRinin$ afd @rRiQtibn Ok
P.O. Box 64886

Baton Rouge, LA 708983886

3. In the event a driving school is covered under a
fleet policy and desires to add another vehicle to its fleet, the
driving school shall advise the insurance company to notify
DPS.

C. KnowledgeTest

1. Passing the final examination in the driver

education course shall qualify the student for license/permit

records reqg

| i c e hsguancep The gtydeni mustipgse thepknoyviedge test with a

minimum score of 80 percent.
2. The same knowledge test shall be utilized for those

guar ant e défingothe 8haurs preligepsing course or the 3four

classroom course.

3. All copies of the test shall be kept under lock and
key or password protected at all times. Photocopies of the
test should be produced at the completion of the course as
needed.

compan



4. The classroom instructor shall ensure that students are allowed in the vehicle when a road skills test is being
seated next to each other have different versions of the test administered.

to complete. 3. Each driving course layout shall include (as a
5. The completed test shall be attached to the minimum) the following for scoring purposes:

certificate of completion for surrender to DPS at the time of a. two stop signs (one with an obstructed view, if

license applicatio. Both documents shall be placed in a possible);

sealed envelope. b. two traffic lights;
6. Schools and/or instructors that provide students c. two lane changes;

with the answers to the test, teach only the information d. two intersections, without a turn;

contained on the test, do not properly secure the tests, and e. two reversal procedures:

assist a student to pass firal exam by deceptive practices i. into and out of a parking space;

or accept bribes to give a student a passing score shall be ii. three pointturn;

subject to having their license/certification revoked. f. three left turns, one of which includes a left turn
7. Any student who fails the final exam shall be onto a multiplelane roadway;

allowed to retest once the same day. If the student duaxs g. three rightturns, one of which includes a right

pass the test on the second attempt, the student may return turn onto a multipldane roadway; and

any day thereafter (depending on instructor availability) and h. one parking maneuver.

re-test twice each day until the test is passed. 4. If a maneuver is not able to be performed within a

8. The tester and/or examiner shall not assist a student reasonable driving distance from the testing facility due to
pass the final examinat by any deceptive practices. Any roadway conditions, the maneuver may dmitted from the
school or instructor who assists a student shall be subject to test route with prior written approval from OMV.
having their license/certification revoked. 5. During the road skills test, each thipdrty

9. Each student who is administered the final examiner shall measure the ap
knowledge test shall be notified prior to testing that he is  of the following operational skills:
subjectto being retested by OMV at any time. a. observing;

10. Lost or stolen knowledge tests shall be reported to b. communicating;

OMYV immediately. If a theft or suspected theft has occurred, c. speed djustment;

the local law enforcement agency shall also be notified and a d. vehicle positioning;

police report sent to OMV. e. time and space judgment; and
D. Road &ills Testing Preparation Policies f.  hazard perception.

1. Each applicant shall be required to present proof of 6. Standardized instructions shall be utilized when
identity as outlined i n O M ¥dnducting a rodd skills test.] o n g wi t h t he
completed Test History Form provided by OMV. 7. Approved scoring criteria shall be standardized, as

2. The legal custodial/domiciliary parent/guardian of determined and approved by BPEach applicant starts with
an applicant oder the age of 18 shall sign a consent 100 points. The applicant shall receive 80 points or better to
statement, provide proper identification and provide proof pass. If the applicant fails due to inexperience, the examiner

that he or she is the legal -custodial/domiciliary may recommend a | earner 6s per
parent/guardian. 8. If using a vehicle with a dual brake, it shall be an

3. All applicants shall sign the Disclosure of Terms automaticfailure of the test if the examiner has to use the
Form supplied by OMV. If the applicas under the age of brake for any reason.
18, the legal custodial/domiciliary parent/guardian shall also 9. The driving school shall be required to administer
sign. This form shall be kept in the files. road skills tests to the general public.

4. The fee for a road skills test shall not exceed $40. 10. Third-party testers will set the hours and conditions
This fee shall cover all expenses including the costs of the under which the facility wilprovide the road skills test.
original and a copy of the road skills test certificate provided F. Record Keeping
to each applicant. 1. The following information shall be maintained in

5. A copy of the certificate shall be placed in the the records, in date order, by month, and shall be maintained
applicantés file and mai nt ai foefide ydarg from the date ef the read skiflsdest: a mi ni r

of five years. a. completed application for road dkil test

6. The examiner may refuse to administer the road (DPSMV2271);
skills test at any time he determines the condition of the b. completed discourse of terms for applicants
applicant, roads or weather to be unsafe. (DPSMV2273);

E. Road Skills Testing Administration Policies c. completed road skills driving test

1. Only examiners who have been approved and (DPSMV2005A);
certified by DPS shall administer road skills tests. Only d. completed test history form (DPSMV30059)
examinerswho are certified adaptive driver trainers shall furnished by DPS, if applicable; and
administer road skills tests to applicants who require e. completed road skills test certificate
adaptive equipment, including bioptic telescopic lenses. (DPSMV2272), if applicable.

2. Only t he applicant, e X a &i Bvery thirdpanmtyxesten shallenraidtain an ascending
supervisor, DPS representative, or interpreteneifessary, numerical accounting record of all certificates issued. Every
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tester will selfissue certificate numbers for each road skills ~ 8159. Suspengn, Revocation and Penalty Assessment

test in the manner prescribed by DPS. A. All regulations outlined in this Chapter shall be
3. Arroad skills test log shall be maintained with the adhered to by the driving school and its employees. DPS

tester files. The examiner will record each road skills test may fine, suspend or revoke any driving school license,

including the applicant ds n aimsteuctor license, examiaemlicanses ofvser liceastnid; t he
time in/out for the test and indicating whether the test was party tester agreement issued under these rules and
passed or failed. regulations upon discovery of satisfactory evidence of
4. Every thrd-party tester shall maintain a monthly violations. If the violation involves the owner of the driving
report of skills tests performed which shall include: school or other management staff, then the driving school
a. the number of road skills tests; may be assessed g, or the license may be suspended or
b. the monthly log; revoked, or both. If the violation involves the instructor, then
c. the vehicle inspection form; and the instructor may be assessed fines, or the license may be
d. applications for road skills tests. suspended or revoked, or both. Fines may be assessed up to
5. The six month reports shade submitted to OMV $1500 per rule or statute violdtelf the fine is not paid
biennially by the 10th of January and the 10th of July. within 30 days of the mailing of the notice of the fine, the
6. In secondary school programs, if oversight for the  license may be suspended or revoked.
driver education program is provided at the system level, the 1. Any instructor whose driving privileges have been
system shall determine the location where the records shall suspended or revoked is subj .
bekept. All records shall be maintained at a central location license suspendeat revoked.
which provides DPS access during daytime hours. 2. Any behindthewheel instructor who has been

7. All records and necessary data pertaining to the arrested for driving while intoxicated or operating a vehicle
operation of the tester shall be maintained in the office in  while under the influence of alcohol or drugs, shall be

chronological month order and shabe available for immediately suspended and shall remain suspended until a

inspection upon request by any law enforcement officer or  final disposition ofthe charges are received by DPS.

DPS representative. All records shall be maintained in hard 3. The license of any instructor arrested for any crime

copy (original) for oneyear and may be transferred to an enumerated in R.S. 15:587.1(C) (the Child Protection Act)

electronic after the ongear period. shall immediately be suspended and shall remain suspended
G. Road Skills Test Céficate (DPSMV2272) until a final disposition of the charges are regediby DPS.

Requirements 4. Instructors who are arrested and indicted, or both,

1. Road skills test certificates shall be issued only to  for any disqualifying offense listed in Section 145 shall be
applicants who complete a road skills test with an approved suspended and their license will remain suspended until final

third-party tester. disposition of the offense has been received by DPS.

2. If an applicant does not pass the road skills test, a 5. Intheewent a driving school
certificate may be issued wih comments to addvangfie2zdool instructor ds |
restriction for issuance of &hapteraig reeked,she pshall mottbe dnwvdlvgd. in the

3. Lost or stolen road skills test certificate forms shall administrative duties of the school.
be reported to OMV immediately. The local law enforcement B. Appeal Rights
agency shall also be notified and a police report subntitted 1. Notice of Suspension, Revocation or Fine
OMV. a. A currently licensed owner/instructor whose

AUTHORITY NOTE: Promulgated in accordance with R.S. license and thirgbarty tester agreement is revoked or
32:402.1(A)(1), R.S. 32:408.1, and R.S. 40:1461. suspended shall be notified in writing by DPS either by

HISTORICAL NOTE: Promulgated by the Department of email or mail
Public Safety and Corrections, Office of Motor Vehicles, LR i -
38:1990 (August 2012), amended LR:235 (December 2012), 2. General Provisions

LR 40:2603 (December 2014), LR 43:1778 (September 2017). . a. ) E”Xgept as O(tjhet:""'se '2.;9"&"6‘1 t.’ly thetse rules, .a?y
§158. Mllltary Exemption notice snall pbe serve y cerune maill, return receip

requested, or hand delivered to the permanent address that is
[Formerly 5159] provided in the application or latest amendment thereto, on
file with DPS. Notice shall be presumed to have been given
in the event an incorrect andomplete address is supplied to
DPS by the applicant or if the applicant fails to accept

A. Any active duty military person who never been
licensed in this state or another state, upon proving his active
duty status, may $umit proof of completion of military
driver training, which is essentially equivalent to the training i :
required in this Part, in lieu of providing the certificate of properly addres_sed ce_rt|f|ed mail. S -
completion required by this Part. b. Any fine levied by DPS which is adjudicated to a

AUTHORITY NOTE: Promulgated in accordance with R.S. flna! administrative _Judgment shall _be pald Wl_thln 10
32:4®.1(A)(1), R.S. 32:408.1, and R.S. 40:1461. business days of saiddgment becoming final. Failure to
HISTORICAL NOTE: Promulgated by the Department of pay such a fine within 10 business days may serve as
Public Safety and Corrections, Office of Motor Vehicles, LR grounds to suspend or revoke any license or contract under
38:1990 (August 2012), amended LR 38:3235 (December 2012), this Part.
LR 43:1780 (September 2017).
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c. In cases of serious violations of the law or these

rules, or in situations in which the law ksafor prompt

suspension or revocation, or violations which present a
danger to the public health, safety or welfare, DPS may
provide notice. Such notice shall be promptly documented
and confirmation in writing shall be provided to the

applicant.

d. Any request for an administrative hearing for a

fine, suspension or revocation of a license or thady

tester agreement shall be made in writing and sent to DPS
(Training and Certification Unit, P.O. Box 64886, Baton

Rouge, LA 70896) within 30 calendar dayBhe action

1781

and/or penalty shall become final if the request for an
administrative hearing is not submitted timely.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:402.1(A) (1) and R.S. 40:1461.

HISTORICAL NOTE: Promulgated by the Department of
Pubic Safety and Corrections, Office of Motor Vehicles, LR
43:1780 (September 2017).

Karen St. Germain

Commissioner
1709#017
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Notices of Intent

NOTICE OF INTENT

Department of Children and Family Services
Division of Family Support
Child Support Enforcement Section

Collection and Distribution of Support Payments
(LAC 67:111.2514)

In accordance with the provisions of R.S. 49:950 et seq.,
the Administrative Procedure Act, the Department of
Children and Family Services (IXS), Division of Family
Supportproposes to amend the LAC 67:11l, Subpart 4, Child
Support Enforcement, Chapter 25, Subchapter D, Section
2514, Distribution of Child Support Collections, which
provides for distribution of support payments.

In accordance with R.S. 46:236.1.2, tHile allows
DCFS to broaden the remedies available to distribute child
support. ThisRule provides for the disbursement of child
support collections to satisfy another LASES/member debt
that the noncustodial parent (NCP) owes, when a refund is
due and the funds caat be distributed to the NCP. In
addition, thisRule offers deserving children, including those
children who reside outside of the state, the opportunity to
receive support payments that they would not otherwise be
entitled to receive without DCFS takiagtion to recover the
payments. ThisRule will also increase child support
collections for families and raise the level of smifficiency
ensuring the children receive more financial support.

Title 67
SOCIAL SERVICES
Part 1ll.  Family Support
Subpart 4. Child Support Enforcement

Chapter 25.  Support Enforcement
Subchapter D. Collection and Distribution of Support

Payments
§2514. Distribution of Child Support Collections

A.-B. é

C. For any refund payment issued to a noncustodial
parent, DCFS, CSE will nk& at least one attempt to issue
the money to the NCHf the attempt is unsuccessful, CSE
will take action to ensure the amount of the payment will be
distributed to any other child support debt or recovery debt
owed by the noncustodial parent in accommanwith
distribution rules in Subsection A of this Section or forward
the payment to the Unclaimed Property Division of the
Louisiana Department of the Treasury.

D. Acheck distributed by DCFS, CSE will be considered
stale dated when the check has nonbesshed or negotiated
after 180 days of issuancén electronic funds transfer
transaction that is rejected within53days by the receiving
financial institution will be considered eligible to be applied
to other LASES/member debts owed, once diligefures to
distribute the payment to the noncustodial parent fails and
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the payment has been held in suspense for more than 180
days from issuanceStale dated checks issued to the
noncustodial parent will be placed in suspense and
distributed to other LASE&Iember debts owed by the NCP

in accordance with the distribution rules in this section or
held in suspense for one year from the date the payment was
received by DCFS, CSHhe refund payments issued to the
NCP which were not applied to other LASES/memtbelnts

will be forwarded to the Unclaimed Property Division of the
Louisiana Department of the Treasury after 457 days has
expired.

E. Effective April 25, 2005, when child support is
collected in the form of a foreign currency, the state shall
send the chil support payment to the custodial parent within
two business days of receipt of the converted U.S. dollar
payment.

F. CSE may exercise authority granted by the law to
distribute child support payments to other cases as deemed
necessary to fulfill other AD functions as outlined in R.S.
46:236.1.2.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104193, P.L. 10833, OCSEAT-98-24, 42USC,664(a})(B), 42
USC654b(c).

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family $port, LR 23:304 (March
1997, amended LR 24:703 (April 1998), LR 25:320 (February
1999), LR 31:2266 (September 2005), amended by the Department
of Children and Family ServicedDivision of Family Support,
Child Supprt Enforcement Section, LR 43:

Family Im pact Statement

1. What effect will these rules have on the stability of
the family?The proposedulewill have a positive effect on
the stability of the family by allowing payments from the
noncustodi al parent to be
cases fo the children who would not have preusly
received those payments.

2. What effect will these rules have on the authority
and rights of persons regarding the education and
supervision of their children? The propodedle will have
no effect on the authity and rights of persons regarding the
education and supervision of their children.

3. What effect will these rules have on the functioning
of the family? The proposedRule will provide revenue
which may be used to support children.

4. What effect will these rules have on family earnings
and family budget?The proposedRule will provide
additional revenue to families who are owed child support.

5. What effect will these rules have on the behavior
and personal responsibility of childremfe proposediule
will have no effect on the behavior and personal
responsibility of children.

6. Is the family or local government able to perform
the function as contained in these proposed rules? The
proposedRule does not create a function which requires
performance byhe family or local government.

di



Poverty Impact Statement

1. What effect will these rules have on household
income, assets and financial security? The propddad
will further the department's potential to increase the
household income, assets and finahsecurity of child(ren)
living separate andpart from one or both parents.

2. What effect will these rules have on early childhood
development and preschool through postsecondary education
development? The proposd&Riule will have no effect on
early chidhood development and preschool through
postsecondary development.

3. What effect will these rules have on employment
and workforce developmeniPhe proposedRule will have
no effect on emplayent and workforce development.

4. What effect will these ruledhave on child and
dependent care, housing, health care, nutrition,
transportation and utilities assistance? The propddeald
will have no effect on child and dependent care, housing,
health care, nutrition, transpation and utilities assistance.

Small BusinessAnalysis
The proposedRule is not anticipated to have an adverse
impact on small businesses as defined in the Regulatory
Flexibility Act.
Provider Impact Statement

1. What effect will this Ruléhave on the staffing level
requirements or qualificaths to provide the same level of
service?The proposed Rulwill have no effect on staffing
level requirements or qualifications to provide the same
level of service.

2. What effect will this Rulehave on the total direct
and indirect effort on the cost the provider to provide the
same level of servicePhe proposed Rulill decrease both
the direct and indirect effort required to provide the same
level of service through redistribution dbte dated funds to
the family.

3. What overall effect will thé Rule have on the
ability of the provider to provide the same level of service?
The proposed Rulenill increase the ability to provide
service by redistributingtale dated funds to the family.

Public Comments
All interested persons may submit written coents
through October 24, 2017 to Sammy Guillory, Deputy
Assistant Secretary of Family Support, Department of
Children and Family Services, Post Office Box 94065, Baton
Rouge LA, 70804.
Public Hearing
A public hearing on the proposdriule will be held on
October 24, 2017 at the Department of Children and Family
Services, Iberville Building, 627 North Fourth Street,
Seminar Room-129, Baton Rouge, A beginning at 9 a.m.
All interested persons will be afforded an opportunity to
submit data, views, or argumis, orally or in writing, at said
hearing. Individuals with disabilities who require special
services should contact the DCFS Appeals Unit at least
seven working days in advance of the hearirkgr
assistance, call (225) 3420 (voice and TDD).

MarketaGarner Walters
Secretary

178:

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Collection and Distribution
of Support Payments

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rel change is estimated to cost the
Department of Children and Family Services (DCFS) $1,278
for the publication of the notice and $23,600 to make
programming changes to the current computer system. It is not
anticipated that any other state or local govental units will
incur costs or savings as result of this rule chang&he
proposed rule amends theuisiana Administrative Codditle
67, Part Ill Subpart 4, Support Enforcement Services, Chapter
25, Subchapter D, Section 2514, Collection and Didiiobuof
Support Payments to authorize DCFS to redirect excess
collections of child support payments. More specifically, the
amendment states that if DCFS is unable to issue a refund to a
noncustodial parent (NCP), the funds will be applied to any
other chid support debt owed by the NCP no other debt is
owed by the NCP, then the funds will be forwarded to the
Unclaimed Property Division of the Louisiana Department of
Treasury.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNTS (Summary)

To the extent that funds are forwarded to the Unclaimed
Property Division of the Louisiana Department of Treasury,
those revenues revert to the State General Fund. However, the
Louisiana Department of Treasury will have the obligation to
return the funds to the NCP if a property claim is made.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

To the extent that DCFS is unable to issue a refund to a
NCP due to excess collections, rthehe funds will be
distributed to a different case for which the NCP has an
arrearage, if applicable, or forwarded to the Unclaimed
Property Division of the Louisiana Department of Treasury.
Based on existing rule, the funds would have remained in
suspese at DCFS and not be applied to another case.
Therefore, it is anticipated that the proposed rule change will
have an economic benefit to the custodial parent who is due
arrears.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed te changes will not have an effect on
competition and employment.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

Sammy Guillory
Deputy Assistant Secretary
1709#057

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bull etin 118" Statewi de

Practices (LAC 28&1.6115)

As s e

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisement therevision of Bul | et i n 118"
Assessment Standards and Practi®@ 115, Performance

S
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Standards. Performance standards for L
LanguageArts, Mathematics,Science,and Social Studies

tests are finalized in scaledscore form. The proposed
e t StatewilédAgsessmenbtandards

revisionsto B

ul |

EAP English

and Practices updatethe social studiesscaledscorerange
from 100-500t0 650-850.

Subpart3. Bul | et i n

Chapter 61.

Title 28

EDUCATION
Part XI. Accountability/Testing

Standards and Practice
Louisiana Educational Assessment

Program

Subchapter B. Achievement Levels and Performance

Standards

86115. Performance Standards
[Formerly LAC 28:CXI.1115]

A. Performance standards for LEAP English Language
Arts, Mathematics, Science, and #bcStudies tests are
finalized in scalegscore form. The scaled scores range
between 100 and 500 for science, and between 650 and 850
for English language arts, mathematics, and social studies.
Levels and Scaled Score

B. LEAP

Achievement

Range#®: Grade 4

1. English Language Arts, Mathematics, and Social

Studies

English Language| Mathematics Science

Arts Scaled Scaled Score | Scaled Score

Achievement Levell Score Range Range Range
Advanced 790-850 796-850 405500
Mastery 750-789 750-795 360404
Basic 725749 725749 306-359
Approaching Basic 700-724 700724 263-305
Unsatisfactory 650-699 650-699 100-262

2. Social Studies

Social Studies

Achievement

Level Grade 3 Grade 4|Grade 5|Grade 6|Grade 7| Grade 8
Advanced 777-850| 783-850| 782-850| 773-850( 777-850| 780-850
Mastery 750-776| 750-782| 750-781| 750-772| 750-776( 750-779
Basic 725749 725749|725749| 725749| 725749 725749
Approaching Basi|695-724] 696-724| 700-724| 698-724| 704724| 700-724
Unsatisfactory  [650-694] 650-695|650-699|650-697|650-703| 650-699

C. LEAP Achievement Levels and Scaled Score

Range®z Grade 8

1. English Language Arts, Mathematics, and Social

Studies
English Language | Mathematics
Achievement Arts Scaled Scaled Score| Science Scaleq
Level Score Range Range Score Range

Advanced 794-850 801-850 400-500
Mastery 750-793 750-800 345-399
Basic 725749 725749 305344
Approaching Bas 700-724 700-724 267-304
Unsatisfactory 650-699 650-699 100-266

AUTHORITY NOTE: Promulgated in accordance with R.S.

17:391.4(A).

HISTORICAL NOTE: Promulgated by

the Board of
Elementary and Secondary Education, LR 31:1536 (July 2005),
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amended LR 32:235 (February 2006), LR 42:225 (February 2016),

LR 43:

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statutethere § hereby submitted a
Family Impact Statement on the Rule proposed for adoption,
repeal or amendment. All Family Impact Statements shall be
kept on file in the state board office which has adopted,
amended, or repealed a Rule in accordance with the

118 St at ewi d appligaldepsovisionseofithe law relating to public records.
1. Will the proposed Rule affect the stability of the

family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3.  Will the proposed Rule affect the functioning of the

family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

5. Will the proposed Rule affect the behavior and

personal responsibility of children? No.
6. Is the family or a local geernment able to perform

the function as contained in the proposed Rule? Yes.
Poverty Impact Statement

In accordance with section 973 of title 49 of tlmiisiana

Revised Statutethere is hereby submitted a Poverty Impact

Statement on the Rule proposed &doption, amendment, or
repeal. All Poverty Impact Statements shall be in writing and

kept on file in the state agency which has adopted, amended,

or repealed a Rule in accordance with the applicable
provisions of the law relating to public records. Rbe

purposes

of

t hi

S

secti

or below 100 percent of the federal poverty line.

1. Will the proposed Rule affect the household

income, assets, and financial security? No.

2. Will the proposed Rule affect early childhood

on

t

he

development and preschool through postsecondary education

development? Yes.
3. Will the proposed Rule affect employment and

workforce development? No.

4. Will the proposed Rule affect taxes and tax credits?

No.

5.  Will the proposed Rule affect child andpdsdent
care, housing, health care, nutrition, transportation, and
utilities assistance? No.

Small Business Analysis
The impact of the proposed Rule on small businesses as

defined

in the Regulatory Flexibility Act has been
considered. It is estimated thdéte proposed action is not
expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, utilized regulatory methods in the

drating of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the

adverse impact of the proposed Rule on small businesses.

Provider Impact Statement

The proposed Rule should not have any known or
foreseeable impactnoproviders as defined by HCR 170 of
2014 Regular Legislative Session. In particular, there should
be no known or foreseeable effect on:

1. the effect on the staffing level requirements or

gualifications required to provide the same level of service;



2. the total direct and indirect effect on the cost to the  Application Cycle for BESFAuthorized Charter Schools;

providers to provide the same level of service; or 8515, Charter School Application Components; §1303,
3. the overall effect on the ability of the provider to Extension Review; 81503, Charter Renewal Process and
provide the same level of service. Timeline; 82303, Local Education Agency (LEA) Status and
Public Comments Federal Funding; 82709, Eollment of Students, Lottery,
Interested persons may submit written comisernia the and Waitlist; 82713, Required Student Enroliment

U.S. Mail until 12 p.m., October 9, 2017, to Shan N. Davis, Percentages; 82801, Transportation Requirements; and
Executive Director, Board of Elementary and Secondary 82802, Corporal Punishment. The proposed revisions align
Education, P.O. Box 94064, Capitol Station, Baton Rouge, policy with laws recently enacted by the Louisiana
LA 70804-9064. Written comments may also be hand Legislature.

delivered to Shan DavisExecutive Director, Board of Title 28
Elementary and Secondary Education, Suit#96, 1201 EDUCATION
North Third Street, Baton Rouge, LA 70802 and must be Part CXXXIX. Bulletin 126 Charter Schools

date stamped by the BESE office on the date received. Chapter 1. General Provisions
Public comments must be dated and include the original §103. Definitions

signatureof the person submitting the comments. A. The words defined in this Section shall have the
meanings set forth below whenever they appear in this
Shan N. Davis policy, unless:
Executive Director 1. the context in which #y are used clearly requires a
different meaning; or
FISCAL AND ECONOMIC IMPACT STATEMENT 2. a different definition is prescribed for a particular
FOR ADMINISTRATIVE RULES provision.
RULETITLE: Bul I etin 118" St at ewi d\ppropriate Technical Infrastructudeany servers,
Assessment Standards and Practices programs, internet access, and/or management systems that
allow user interaction, prade sufficient bandwidth to host
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO courses or online services, and sustain peak periods of usage
STATE OR LOCAL GOVERNMENT UNITS (Summary) without a reduction in performance.
The proposedoolicy revisionswill haveno effecton costs BESEand/or Board® the state Board of Elementary

or savingsto the state.
Performancestandardsor LEAP English LanguageArts,
Mathematics Scienceand Social Studiestestsarefinalized in

and Secondary Education as created by the Louisiana
Constitution and theouisiana Revised Statutes

scaledscore form. The proposedrevisions updatethe social Charted the agreement and authorization to operate
studiesscaledscorerangefrom 100-500 to 650-850 to match a charter school, which includes the charter contracts and
thatof Englishlanguageartsandmathematics. exhibits.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE Charter Operatod the nonprofit corporation or
OR LOCAL GOVERNMENTAL UNITS (Summary) school board authorized to operate a charter school.
This poliey change will have no effect on revenue Charter Schold an independent public school that
collections of state or local governmental units. provides a program of elementary andfor secondary

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL education established pursuant to and in accordance with the

provisions of the Louisiana charter school law to provide a

GROUPS (Summary) ) . o o
There will be no estimated cost and/or economic betuefit learning environment that will improve pupil aehement.
directly affected persons or ngovernmental groups. Charter School Applicatiah the proposal submitted
IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT to BESE, which includes but is not limited to, responses to
(Summary) guestions concerning:
There is no estimated effect on competition and i. a charter school 8s educa
employment. ii. governance, leadership, and management;
_ ii. financial plan; and
Beth Scioneaux Evan Brasseaux . s
Deputy Superintendent Staff Director Iv. fagilities. -
1709400 Legislative Fiscal Office Charter School La#& Louisiana laws, R.S. 17:3971
et seq., governing the operation of a charter school.
NOTICE OF INTENT Chartering Authority a local school board or the
, state Board of Elementary and Secondary Education.
Board of Elementary and Secondary Education Core Subje@ shall include those sulijes defined as
. . core subjects in Bulletin 741.
Bulletin 126 (CACZ8AXEXIX.18%3512 01 s Department of Educatioar LDE or Departmend the

513, 515, 1303, 1503, 2303, 2709, 2713, 2801, and 2802) Louisiana Department of Education. The Department of
. o Education includes the recovery school district, or RSD,
In accordance with R.S. 49:950 et seq., the Adminig&at where references are made to type 5 charter schools
Procedure Act, notice is hereby given_ that the Board of Domiciled the place where the student predominantly
Elementary and Secondary Education approved for gleeps, takes meals, and maintains personal belongings.
advertisement the revision oBul | et i n 126"  Ch aHedrifg'Officed the individual assigned by BESE to

Schools §103, Definitions; §512, Application Process for  perform adjudicatory functions at charter school revocation
Locally Authorized Charter Schools; 851 Stages of hearings.
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Instructional and Commurétion Hardwaré® any

equipment used to ensure students can access and engage

with the educational program (e.g., headphones, wireless air
cards, learning management systems, -babed
communication tools).

Instructional CoacB a parent or guardian, extended
adult family member, or other adult designated by the parent
or guardian who works in person with each virtual charter
school student under the guidance of the Louislmesased
professional teacher.

Legal Custody the legal status created by a court
order which establishes in a custodian the right to have
physical custody of the child. Custody for educational
purposes only or provisional custody by mandate will not be
accepted.

Local School Boad any city, parish, or other local
education agency.

Management Organizatio® a forprofit company
that manages academic, fiscal, and operational services on
behalf of boards of directors of BESfthorized charter
schools through contractual agreements.

Public Service Organizatiégnany communitybased
group of 50 or me persons incorporated under the laws of
this state that meets all of the following requirements:

i. has a charitable, eleemosynary,
philanthropic purpose; and is qualified as a-éaxempt
organization under section 501(c) of the United States
Internd Revenue Codeand is organized for a public
purpose.

State  Superintendehtthe  superintendent  of
education, who is the chief administrative officer of the
Louisiana Department of Education, and who shall
administer, coordinate, and supervise the activitieghe
department in accordance with law, regulation, and policy.

Technical Acce$s computer and internet availability
sufficient to ensure access for all students.

Virtual Schood an educational program operated for
a minimum of one academic year and aowg specified
educational learning objectivdsr the purpose of obtaining
a Louisianecertified diploma, the delivery of such a
program being through an electronic medium such that the
students are not required to be at a specific location in order
receve instruction from a teacher, but instead access
instruction remotely through computers and other
technology, which may separate the student and teacher by
time and space. This does not preclude the ability of said
program to host fact-face meetings,nicluding field trips,
extracurricular activities, conferences between the student,
parents, and teachers, or any such related events.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3973.

HISTORICAL NOTE: Promulgéged by the Board of
Elementary and Secondary Education in LR 34:1357 (July 2008),
amended LR 37:867 (March 2011), LR 37:2383 (August 2011), LR
38:37 (January 2012), LR 38:750 (March 2012), repromulgated LR
38:1392 (June 2012), amended LR 38:1583 (July RO1R
39:3062 (November 2013), LR 40:1321 (July 2014), LR 42:1018
(July 2016), LR 43:

or
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Chapter 5. Charter School Application and Approval
Process

Application Process for Locally Authorized
Charter Schools

A. Application Cycle

1. Local school boards hsll accept charter
applications from applicants according to the local district
timeline established by the department and approved by
BESE. Local school boards may request supplementary
materials once the initial application has been submitted.
Final dedsions regarding the approval of charter
applications must be made by local school boards according
to the local district charter application timeline. Notifications
of charter proposal denied shall include written explanation
of the reasons for such dehia

2. é

3. The local board shall send to the charter applicant,
either by electronic means or hand delivery, the final
evaluation and recommendations of the tpedty evaluator.
Such information shall be sent no later than five business
days prior to themeeting at which the local board will take
action on the charter proposal.

4. If a proposal is not approved by the local school
board and then also not approved by BESE within the same
approval cycle, then the proposal shall be submitted to the
local schol board for its consideration during the next
approval cycle prior to being submitted to the state board.

B.-D.2. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, R.S. 17:3982, and R.S. 17:3983.

HISTORICAL NOTE: Promulgaéd by the Board of
Elementary and Secondary Education in LR 37:869 (March 2011),
amended LR 38:750 (March 2012), repromulgated LR 38:1392
(June 2012), amended LR 38:3118 (December 2012), LR 39:81
(January 2013), LR 40:761 (April 2014), LR 43:

8513. Stagesof Application Cycle for BESE-
Authorized Charter Schools

A.-D. é

E. BESE shall send to the charter applicant, either by
electronic means or hand delivery, the final evaluation and
recommendations of the thighrty evaluator. Such
information shall be ent no later than five business days
prior to the meeting at which the board will take action on
the charter proposal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementaryand Secondary Education in LR 34:1361 (July 2008),
amended LR 37:869 (March 2011), LR 38:750 (March 2012),
repromulgated LR 38:1392 (June 2012), amended LR 38:3118
(December 2012), LR 39:1431 (June 2013), LR 43:

8515. Charter School Application Components

A -F é

G. Type 1 and type 2 charter school applications shall
describe how the charter school will serve the percentage of
required students defined in the charter school law and in
82713 of this bulletin.

H.-H.11. é

§512.



AUTHORITY NOTE: Promulgated in ecordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1362 (July 2008),
amended LR 37:869 (March 2011), LR 37:2383 (August 2011), LR
38:38 (January 2012),R.38:750 (March 2012), repromulgated LR
38:1392 (June 2012), amended LR 38:1583 (July 2012), LR
38:3118 (December 2012), LR 39:1432 (June 2013), LR 43:
Chapter 13. Charter Term
81303. Extension Review

A. - B.1.a.i.(c).(iii). é

ii. For the 2017 extensiorrgress, in addition to
the 2017 school performance score and letter grade, the
department shall calculate a school performance score and
letter grade for each charter school being considered for
extension based on the formula that will be utilized for the
2018 school performance score and letter grade formbka.
school performance score and letter grade that result in the
better outcome for the charter school shall be considered by
the department and BESE for extension purposes.

2.-3.bé

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1367 (July 2008),
amended LR 37:2387 (August 2011), LR 38:751 (March 2012),
repromulgated LR 38:1393 (June 2012),eanfed LR 38:3118
(December 2012), LR 39:1435 (June 2013), LR 39:3065
(November 2013), LR 40:1322 (July 2014), LR 41:1264 (July
2015), LR 43:

Chapter 15. Charter Renewal
81503. Charter Renewal Process and Timeline

A.-B.5.b. é

6. For the 2017 renewal prog® in addition to the
2017 school performance score and letter grade, the
department shall calculate a school performance score and
letter grade for each charter school being considered for
renewal based on the formula that will be utilized for the
2018 hool performance score and letter grade fornite.
school performance score and letter grade that result in the
better outcome for the charter school shall be considered by
the department and BESE for renewal purposes.

7. If, in the state superintendéns | ud g me-nt ,
renewal of a charter school that does not meet the criteria for
renewal in its initial or subsequent charter term would likely
require many students to attend lower performing schools,
and the state superintendent recommends its réndhnea
charter may be renewed for a term not to exceed three years.
Prior to recommending such renewal, the state
superintendent must demonstrate that efforts to find a new,
high-quality operator for the school were unsuccessful.

C.-G3. ¢é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:479 (March 2010),
amended LR 37:871 (March 2011), LR 37:2388 (August 2011), LR
38:752 (March 2012), repromulgated LR 38:1394 (June 2012),
amended LR 38:3119 (December 2012), LR 39:1436 (June 2013),
LR 39:3066 (November 2013), LR 40:1323 (July 2014), LR
41:1264 (July 2015), LR 43:

1787

Chapter 23.  Charter School Funding
§2303. Local Education Agency (LEA) Status and
Federal Funding
A.-B.2d. é

e. The local superintendent and the department shall
wor k together t o coordi
requirements for a charter school considered its own LEA in
order to streamline and minimize duglion of reporting by
the charter schoolUpon written request by the local
superintendent, the department shall, to the extent permitted
by state and federal law, share data reported to the
department by a charter school authorized by the local
school boad and acting as its own LEAhe written request
shall include the specific data requested, whether the data
will be needed on an ongoing basis, an explanation of the
necessity and intended use of the data requested, and a plan
for protecting the privacyand security of such data in
accordance with applicable laws and regulations.

B3.-F. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:10.7.1, R.S. 17:3981, and R.S. 17:3995.

HISTORICAL NOTE: Promulgated by the Board of
Elementay and Secondary Education in LR 34:1372 (July 2008),
amended LR 39:3251 (December 2013), LR 40:1324 (July 2014),
LR 43:309 (February 2017), LR 43:636 (April 2017), LR 43:
Chapter 27.  Charter School Recruitment and

Enrollment
§2709. Enrollment of Students, Lottery, and Waitlist

A.-E. é

F. A charter school lottery and continued admission of
applicants, following a determination that a lottery is not
required at the conclusion of the student application period,
shall be performed in such a fashion that essgompliance
with student population requirements detailed in §2713 of
this  bulletin. Nothing herein shall preclude the
implementation of a weighted lottery to ensure such student
population requirements are met.

G-K. é

L. Any charter school may dirdg enroll the child of a
faculty member if the child meets all admission
requirements of the school. Any charter school with a
forely® lanjuage immersion mission may directly enroll the
child of a foreign consular officer who resides in Louisiana
if the dild meets all missiomelated and academic
admission requirements for the school. Such children shall
not be counted for the purposes of determining whether such
enrollment exceeds the capacity of a program, class, grade
level, or school. A charter authper that uses a common
application and enrollment process for its charter schools
shall adopt uniform policies and/or procedures to implement
this Subsection, but such policies and procedures shall not
limit the ability of the charter school to exercishet
authority to enroll such children.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1374 (July 2008),
amended LR 3853 (March 2012), repromulgated LR 38:1395
(June 2012), amended LR 38:3120 (December 2012), LR 39:1021
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(April 2013), LR 39:1437 (June 2013), LR 39:3252 (December
2013), LR 41:1265 (July 2015), LR 43:310 (February 2017), LR
43:

§2713. Required Student Enrolment Percentages

A. Charter schools shall maintain required student
enrollment percentages as provided in this Section, based on
the demographic information collected in the October 1
pupil membership.

B. The following definitions shall apply in this Searn.

Economically Disadvantagédany one of the following
characteristics of a student:

a. is eligible for the Louisiana food assistance
program for lowincome families;

b. is eligible for the Louisiana disaster food
assistance program;

c. is eligible for he Louisiana program for
assistance to needy families with children to assist parents to
becoming selkufficient;

d. is eligible for the Louisiana healthcare program
for families and individuals with limited financial resources;

e. is eligible for reducegrice meals based on the
latest available data;

f. is an English language learner;

g. is identified as homeless or migrant pursuant to
the McKinneyVento Homeless Children and Youth
Assistance Act and the Migrant Education Program within
the Elementary ahSecondary Education Act;

h. is incarcerated with the office of juvenile justice
or in an adult facility; and/or

i. bhas been placed into the custody of the state.

Students with Exceptionaliti@sstudents identified as
having one or more exceptionalitiess aefined in R.S.
17:1942, not including gifted and talented.

C. Unless otherwise explicitly stated in the charter
school 6s contract, or
charter school created as the result of a conversion during or
prior to the 201-2012 school year shall maintain the
following student enrollment percentages:

1. the charter school percentage of economically
disadvantaged students shall be greater than or equal to the
percentage of economically disadvantaged students enrolled
at theschool in the school year prior to the establishment of
the charter school; and

2. the charter school percentage of students with
exceptionalities shall be greater than or equal to the
percentage of students with exceptionalities enrolled at the
school inthe school year prior to the establishment of the
charter school.

D. Except as otherwise provided by charter law, each
charter school created as a new school and each charter
school created as a result of a conversion after the-2011
2012 school year shalmaintain the following student
enrollment percentages:

1. the charter school percentage of economically
disadvantaged students shall be greater than or equal to 85
percent of the percentage of economically disadvantaged
students from the local public scHadistricts from which
the charter school enrolls; and

2. the charter school percentage of students with
exceptionalities shall be greater than or equal to 85 percent
of the percentage of students with exceptionalities from the
local public school distrist from which the charter school
enrolls.
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E. For the purpose of Subsection D of this Section, the
department shall determine the percentages of economically
disadvantaged students and students with exceptionalities
from local public school districts as folls.

1. For charter schools in operation prior to July 1,
2016, the student enrollment percentages shall be based on
the October 1, 2015 pupil membership count and shall
remain fixed until the charter sch&otontract is renewed,
unless otherwise providddr in existing charter contracts.

2. For charter schools beginning an initial or renewal
charter contract term on or after July 1, 2016, the student
enrollment percentages shall be based on the pupil
membership counts from the school year immediately
preceding the beginning of the charter contract term and
shall remain fixed during the charter contract term.

F. The department shall perform all calculations
necessary to implement this Section.

G. Annually, the department shall make a report to BESE
on the student enrollment percentages detailed in this
Section for all public schools and local education agencies.

H. é

1. conducting an inquiry to determine all actions taken
by the charter school to attempt to meet the requirements
and the reasons for suchléme; and

2. providing a written notice to the charter school that
provides a process or actions to address the deficiencies and
adequately meet the needs of students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) R.S. 17:3973, R.S. 17&0 and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1375 (July 2008),
amended LR 37:875 (March 2011), LR #825 (July 2014), LR
42:550 (April 2016), LR 43:310 (February 2017), LR 43:

Chapter 28.  Operations

ot her wis48QL. 'Baé,ns(pqytgtianeﬂigqui@@enté harter | aw,

A .-D

E. Each type 5 charter school located in Orleans Parish
shall provide free transportation services for all students
enrolled in the charter school who reside within Orleans
Parish and more than 1 mier om t he
location, wheh shall include, at a minimum:

1-3. ..

F. Each school bus used to transport students to charter
schools in Orleans Parish shall contain lettering identifying
the name of the school or schools for which it transpor
students. The lettering shall be black and in block form. The
lettering shall be placed on both sides of the bus as high as
possible to provide maximum visibility.

G. Each charter school operator shall adopt policies and
procedures or shall make prowsiin its bus transportation
service agreement to do all of the following:

1. prohibit a bus driver from loading or unloading
students at school while the bus is in a traffic lane of any
type of street as defined in R.S. 32:1 and require that
students beodaded or unloaded on a shoulder, in a school
parking lot, or at other appropriate -offad location at the
school as determined by the school governing authority. The
requirements of this Paragraph shall not apply if the shoulder
of a municipal road is thenly available alternative and the
municipality has not made the shoulder available by
designating that area for loading and unloading students
during designated school zone hours;

charte



2. prohibit a bus driver from loading or unloading
students at or near tinchomes while the bus is in a traffic
lane of any type of street as defined in R.S. 32:1 and require
that students be loaded or unloaded on a shoulder unless the
governing authority determines that loading or unloading on
a shoulder is less safe for thadent. However, if there is no
shoulder or if the shoulder is determined to be less safe, a
bus driver may load and unload a student while the bus is in
a lane of traffic, but only if the bus is in the lane farthest to
the right side of the road so thaete is not a lane of traffic
between the bus and the riggitle curb or other edge of the
road;

3. prohibit a bus driver from loading or unloading a
student in a location on a divided highway such that a
student, in order to walk between the bus and biwehor
school, would be required to cross a roadway of the highway
on which traffic is not controlled by the visual signals on the
school bus.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:158, R.S. 17:3981, and 17:3996(B)(37).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:1266 (July 2015),
amended LR 42:551 (April 2016), LR 43:

§2803. Corporal Punishment

A. A charter school shall have discretion with respect to
the use of corporal punishme however, no form of
corporal punishment shall be administered to a student with
an exceptionality, excluding gifted and talented, as defined
in R.S. 17:1942, or to a student who has been determined to
be eligible for services under section 504 of the
Rehabilitation Act of 1973 and has afndividual
accommodation plan.

B. Corporal punishment means using physical force to
discipline a student, with or without an object, and includes
hitting, paddling, striking, spanking, slapping, or any other
physical face that causs pain or physical discomfort.

C. Corporal punishment does not include:

1. the use of reasonable and necessary physical
restraint of a student to protect the student or others, from
bodily harm or to obtain possession of a weapon or other
dargerous object from a student; or

2. the use of seclusion and restraint as provided in
R.S. 17:416.21.

D. Should a charter school permit corporal punishment,
the school shall adopt such rules and regulations necessary
to implement and control such punishrnen

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:416.1, R.S. R.S. 17:3981, and 17:3996(B)(2).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:

Family Impact Statement

In accordance with séon 953 and 974 of title 49 of the
Louisiana Revised Statuteshere is hereby submitted a
Family Impact Statement on the Rule proposed for adoption,
repeal or amendment. All Family Impact Statements shall be
kept on file in the state board office whichshadopted,
amended, or repealed a Rule in accordance with the
applicable provisions of the law relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parets regarding the education and supervision of
their children? No.
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3. Will the proposed Rule affect thianctioning of the
family? No.

4. Will the proposed Rule affect familgarnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personatesponsibility of children? No.

6. Is the family or a local government able to perform
the function as contained in the proposed Ry

Poverty Impact Statement

In accordance with section 973 of title 49 of tlmiisiana
Revised Statutethee is hereby submitted a Poverty Impact
Statement on the Rule proposed for adoption, amendment, or
repeal All Poverty Impact Statements shall be in writing and
kept on file in the state agency which has adopted, amended,
or repealed a Rule in accordancethwithe applicable
provisions of the law relating to public recordsor the
purposes of this section, t
or below100percent of the federal poverty line.

1. Will the proposed Rule affect the household
income, assets, andhfincial security? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondary education
development¥es

3. Will the proposed Rule affect employment and
workforce development? No.

4. Will the proposed Rule affecaxes and tax credits?
No.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nutrition, transportation, and
utilities assistanceRo.

Small Business Analysis
The impact of the proposed Rule on small businesses as
defined in tke Regulatory Flexibility Act has been
considered. It is estimated that the proposed action is not
expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental and economic welfare factors bassidered
and, where possible, utilized regulatory methods in the
drafting of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed Rule on small businesses.
Provider Impact Statement
The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
2014 Regular Legislative Session. In particular, there should
be no known or foreseeable effect on:

1. the effect on the staffing level requiremenrds
gualifications required to provide the same level of service;

2. the total direct and indirect effect on the cost to the
providers to provide the same level of service; or

3. the overall effect on the ability of the provider to
provide the same levef gervice.

Public Comments

Interested persons may submit written comments via the
U.S. Mail until 12 p.m., October 9, 2017, to Shan N. Davis,
Executive Director, Board of Elementary and Secondary
Education, P.O. Box 94064, Capitol Station, Baton Rouge,
LA 708049064. Written comments may also be hand
delivered to Shan Davis, Executive Director, Board of
Elementary and Secondary Education, Suit296, 1201
North Third Street, Baton Rouge, LA 70802 and must be
date stamped by the BESE office on the dateivede

he
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Public comments must be dated and include the original Title 28

signature of the person submitting the comments. EDUCATION
Part CXLVIIl. Bulletin 1308 Regulations for the
Shan N. Davis Evaluation and Assessment of School Personnel
Executive Director Chapter 3. Personnel Evaluation
§301. Overview of Personnel Evaluation
FISCAL AND ECONOMIC IMPACT STATEMENT A. Personnel evaltian for teachers and administrators
FOR ADMINISTRATIVE RULES shall be composed of two parts. Fifty percent of the

RULE TITLE: Bulletin 126 Char t er Sc h o oévaluation shall be composed of applicable measure(s) of
growth in student learning. The remaining 50 percent shall

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO be based upon a qualitative assessment of teacher
School districts could experience a reduction in student 1. For teachers. data derived from the vahgeed

enrollment to the extent the proposed changes allow charter

) ; assessment model shall be a factor in measuring growth in
schools to increase enrolimetiiereby reducing the level of

MFP funding for the impacted district. student learning for grade_ levels and subjects for which
Pursuant to legislation adopted in 2017, the proposed Valueadded data are available. If vaiadded data are
policy revises multiple provisions related to charter schools  avdlable, growth in student learning (50 percent of the total

including: the application process for local charter schools (Act ~ score) shall be comprised of 35 percent valdded data and
207) admission requirements (Act 253); economically 15 percent student learning targets. If veddeled data are
disadvantaged definition (Act 136); school bus identifying  not available, growth in student learning shall be comprised

marks (Act 230)the useof corporalpunishmentfor students of 50 percenstudent learning targets. For administrators, the

with dISE'lbI|ItIe.S(ACt 26);speuﬂedcharterschooldatasharlng 50 percent of the evaluation based upon growth in student

(Act 91); consideratn of charterschool performancefor the learning shall incorporate a schamide measure of growth

20172018schoolyearonly. . L . . .
Il. ESTIMATED EFEECT ON REVENUE COLLECTIONS OF STATE and g_oal setting for principals is subject to §305.D of this

OR LOCAL GOVERNMENTAL UNITS (Summary) bulletin.

This policy change will have no effect on revenue A2.-B. ¢

collections of state or local governmentaltani AUTHORITY NOTE: Promulgated in accordance with R.S.
lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 17:6(A)(10), R.S. 17:391.10, R.S. 17:388486, and R.S. 17:3901

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 3904, R.S. 17:3997, and R.S. 17:10.1.

GROUPS (Summary) HISTORICAL NOTE: Promulgated by the Board of

Charter schools will experience costs and benefits to the ~ Elementary and Secondary Education, LR 38:1215 (May 2012),
extent these proposed changes affect student enrollment, which amended LR 38:2359 (September 2012), LR 39:1273 (May 2013),
impacts their levebf MFP funding.The proposed change to LR 41:1266 (July 2015), LR 43:
the renewal process could result in a higher school performance 8303. Measures of Growth in Student

score, which ultimately serves to determine continued approval Learning¥2 Value-Added Model
to operate the school. A.-D5. é
IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 6. economically disadvantaged status;
(Summary) D.7.-F. é
There is no estimated effect on competition and DR

G. During the transition to English |, Ehsh Il, Algebra

employment. I, and Geometry assessments having five levels of
Beth Scioneaux Evan Brasseaux performance, teacher vahaelded data will not be available
Deputy Superintendent Staff Director in 2017%2018. During this time, the department shall provide
1709#032 Legislative Fiscal Office transitional student growth data that may be used as a
measure of std e nt gr owt h, at the e
NOTICE OF INTENT LEAs may define local rules pertaining to the use of such
Board of Elementary and Secondary Education data.

AUTHORITY NOTE: Promulgated in accordance with R.S.

Bulletin 130 Regulations §;6(IA)(1(%)1§%9177 9110§R!(S)al738M86 and R.S. 17:3901
and Assessment of School Personnel HISTORICAL NOTE: Promulgated by the Board of
(LAC 28:CXLVII1.301 and 303) Elementary and Secondary Education, LR 38:1216 (May 2012),
amended LR 38:3123 (December 2012), LR1293 (May 2013),
In accordance with R.S. 49:9%0 seq., the Administrative LR 40:761 (April 2014), LR 41267 (July 2015), LR 43:
Procedure Act, notice is hereby given that the Board of Family Impact Statement
Elementary and Secondary Educatioapproved for In acordance with section 953 and 974 of title 49 of the
advertisementhe revision oB u | | e t Regulatichfor Louisiana Revised Statutethere is hereby submitted a
the Evaluation and Assessment of School Perso8B6lL, Family Impact Statement on the Rule proposed for adoption,
Overview of Personnel Evaluation; and §30@geasures of repeal or amendment. All Family Impact Statements shall be
Gr owt h i n St ude rAtided LModet. Then g ' keatlon §le in the state badroffice which has adopted,
proposed revisiongalign policy with recently enacted state amended, or repealed a Rule in accordance with the
legislation applicable provisions of thHaw relating to public records.
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1. Will the proposed Rule affect the stability of the Public Comments
family? No. Interested persons may submit written comments via the
2. Will the proposed Rule affect the authoritydan U.S. Mail until12 p.m, October 9, 2017, to Shan N. Dauvis,
rights of parents regarding the education and supervision of Executive Director, Board of Elementary and Secondary

their children? No. Education,P.O. Box 94064, Capitol Stain, Baton Rouge,

3. Will the proposed Rule affect the functioning of the LA 708049064. Written commentsmay also be hand
family? No. delivered to Shan Davis, Executive Director, Board of
4. Will the proposed Rule affect family earnings and Elementary and Secondary Education, Suit#96, 1201

family budget? No. North Third Street, Baton Rouge, LA0802 and must be
5. Will the proposed Rule affécthe behavior and date stamped by the BESEfioé on the date received.
personal responsibility of children? No. Public comments must be dated and include the original

6. Is the family or a local government able to perform signature of the person submitting the comments.
the function as awtained in the proposed Rule? Yes
Poverty Impact Statement Shan N. Davis
In accordance with section 973 of title 49 of ttauisiana Executive Director
Revised Statuteghere is hereby submitted a Poverty Impact
Statement on the Rule proposed for adoption, amendment, or ~ FISCAL AND ECONOMIC IMPACT STATEMENT

repeal All Poverty Impact Statements shall be in writing and FOR ADMINISTRATIVE RULES
kept on file in the state agency which has adopted, amended, RULETITLE: Bul | et i mulatichdfor ke
or repealed a ®We in accordance with the applicable Evaluation and Assessment of School Personnel

provisions of the law relating to public recordsor the
purposes of this section, thek ESTHATED IMRLEMENTATION/ EOSThe (BAVINGS)l TOv i n g
or below100percent of the federal poverty line. STATE OR LOCAL GOVERNMENT UNITS (Summary)

1. Wil the proposed Rule affect the household The propo;eq policy revisions could impapF expenditures of
income, assets, and financial security? No. !ocal school districts to the. extent thene significant changes .

2. Wil the proposed Rule affect early childhood in teacher performance ratingse acher s rated #fin

. not eligible for salary increases for year following the
development and preschool through posiselary education evaluation.Any impact will be determined by the number of

development? Yes teachers who otherwise would receive a differeing, and

3. Will the proposed Rule affect employment and the amount of any salary increases or performance bonuses that
workforce development? No. may be awarded.

4. Will the proposed Rule affect taxes and tax credits? Per Act 504 of the 2016 Regular Session,the proposed
No. revisions require that when valueadded data are available,

5. Will the proposed Rule affect child and dependent growth in studentlearning (50 percentof the total score)shall

be comprisedof 35 percentvalueaddeddataand 15 percent
studentlearning targets.Further, repeal regulationsallow an
administratorto adjustthe valueaddedrating of a teacherby
plus or minusonerating level, basedon thet e a c bielen®d s

care, housing, health care, nutrition, transportation, and
utilities assistance? No
Small BusinessAnalysis

The impact of the proposed Rule on small busiessas learningtargetperformance.
defined in the Regulatory Flexibility Act has been Additionally, per Act 136 of 2017, the proposedrevisions
considered. It is estimated that the proposed action is not define fi e ¢ 0 n o ntiicsaal d vya (previogsly @ arti s k 0 )
expected to have a significant adverse impact on small studentdor purposeof teacherevaluations.
businesses. The agency, consistent with hea|th, Safety, II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
environmental and economyeelfare factors has considered OR LOCAL GOVERNMENTAL UNITS (Summary)

This policy change will have no effect on revenue
collections of state or local governmental units.
. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO

and, where possible, utilized regulatory methodsthe
drafting of the proposed URe that will accomplish the

objective_s of applicable statutes while mir_1imizing the DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
adverse impact of the proposedi&on small businesses. GROUPS (Summary)
Provider Impact Statement T e a ¢ hatary snoreases or performance bonuses will be
The proposed Rule should not have any known or impacted to the extent these changes affecbtit@ome of their
foreseeable impact on providers as defined by HCR 170 of evaluationsThe extent of such impacts are indeterminable at
2014 Regular Legislative Session. In particular, there should this time.
be no known or foreseeable effect on: IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
1. the effect on the staffin level requirements or (Summary) _ y
e . - s There is © estimated effect on competition and
gualifications required to provide the same level of service;
. L employment.
2. the total direct and indirect effect on the cost to the
providers to provide the same level of service; or Beth Scioneaux Evan Brasseaux
3. the overall effect on the ability of the provider to Deputy Superintendent Staff Director
provide the same level of service. 1709#020 Legislative Fiscal Office
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NOTICE OF INTENT
Board of Elementary and Secondary Education
Bulletin 134" Tuition

(LAC 28:CLV.101, 103, 301, 311, 313, 501, 503,
505, 703, 705, 707, 901, 1101, 1301, and 1303)

Don

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementay and Secondary Educati approved for
advertisement the revision oBul | et i n 134
Donation Program 8101, Purpose, Scope, and Effect; §103,
Definitions; 8301, Establishment of a School Tuition
Organization; 8311, Scholarship and Tuition Payments;
8313, Refund of Donations; 8501, Donations;
Quialifications; 8503, Donations; Time; 8505, Credits; §703,
School Tuition Organization Advertising; §705, Annual
Report; 8707, Budgeting; 8901, General Audits and
Financial Reviews; 81101, Background Checks; 8130
Required Participation in the State Testing Program; and
§1303, Annual Report on Program Implementation. The
proposed revisions align policy with recently enacted state
legislation

Title 28
EDUCATION

Part CLV. Bulletin 1348 Tuition Donation Program
Chapter 1. General Provisions
8101. Purpose, Scope, and Effect

A. The purpose of this policy Rule is to set forth the
rules and regulations necessary to implement the provisions
of R.S. 47:6301, which allows credits for donations a
taxpayer makes to a schoddition organization which
provides scholarships to qualified studetitst attend a
qualified school.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board
Elementary and Secondary Education, LR 39:10®dril 2013),
amended LR 43:

8103. Definitions

A. The words defined in this Section shall have the
meanings set forth below whenever the words appear in this
policy, unless:

1. the context in which they are used clearly requires a
different meaning; or

2. a different definition is prescribed for a particular
provision.

Administrative Costgall costs and expenses
associated with the operation of a school tuition
organization, including promotional costs and the costs
associated with administering state tegti other than
scholarship award#\dministrative costshall not exceed 5
percent of any donation.

Donorz a taxpayer who is required to file a Louisiana
income tax return, and who makes a donation to a school
tuition organization.

of

* k k

AUTHORITY NOTE: Pramulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1024 (April 2013),
amended LR 41:41 (January 2015), LR 42:553 (April 2016), LR
43:
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Chapter 3. School Tuition Organizations
8301 Establishment of a School Tuition Organization

A.-D.3. é

E. The department shall bar a school tuition organization
?rém' p?alrt]icip tiF\gohq thé llition donation program if the
school tuition organization fails to perform criminal
background checks on albf its employees and board
members according to the provisions RfS. 15:587.1 or
employs or allows a person to be a board member who has
been convicted of or entered a pleanofo contenderdo a
crjme listed in R.S. 15:587.1.

AUT‘H(t)IiITQ WoTE: Promulgatd in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1024 (April 2013),
amended LR 43:

§311. Scholarship and Tuition Payments

A -C. é

D. The department shall verify that each student
receiving a scholarship from a school tuition organization
was not enrolled in a public school in Louisiana on October
1 or February 1 of the school year for which the student
received the scholarship, pursuant to the definition of student
membership estalsied by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1025 (April 2013),
amended LR 40:499 (March 2014), LR 43:

8313. Refund of Donations

Repaled.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1026 (April 2013),
repealed LR 43:

Chapter 5. Donations to School Tuition
Organizations and Credits
8501. Donations; Qualifications

A. There shall be a credit allowed for donations made by
a taxpayer during a taxable year to a school tuition
organization which provides scholarships to qualified
students to attend a qualified school.

B. To qualify for a cedit pursuant to R.S. 47:6301, the
donor must be a taxpayer who is required to file a Louisiana
income tax return.

C. é

D. The Department of Revenue shall provide a
standardized format for the receipt to be issued by the LDE
to a school tuition organizatio The Department of Revenue
shall require a taxpayer to provide a copy of the receipt
when claiming the credit authorized by this Rule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary ad Secondary Education, LR 39:1026 (April 2013),
amended LR 40:499 (March 2014), LR 43:

8503. Donations; Time

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Ediuocat LR 39:1026 (April 2013),
repealed LR 43:



8505. Credits

A. In order for a donation to qualify for the credit, the
donation shall be used by the school tuition organization to
provide scholarships for tuition and fees for students to
attend a qualifiedschool in accordance with the provisions
of this Rule and R.S. 47:6301.

B. The amount of the credit to the donor shall be equal to
the actual amount of the taxpagedonation used by a
school tuition organization to fund a scholarship to a
qualified studat, which shall not include administrative
COsts.

C. The credit shall be earned when the donation is made.
D. The department shall transraih electronic file to the
Department of Revenue verifying that the LDE has issued

taxpayer receipts to the taxpayer to the school tuition
organization, on behalf of the taxpayer, when the taxpayer
has authorized the school tuition organization to collect the
receipt on the taxpayerds b
include the following information for each reckip

1. the date the LDE issued the receipt;

2. the name and social security number or Louisiana
taxpayer identification number of each taxpayer; and

3. the amount of each taxpayer's donation that funded
student scholarships for the previous school year.

E. The taxpayer shall complete a credit form, provided
by the Department of Revenue, and subrith that form
and the LDEissued receipt to the Department of Revenue.

F. The taxpayer may use the credit in addition to any
federal tax credit or deduction eathfor the same donation.
However, a taxpayer shall not receive any other state tax
credit, exemption, exclusion, deduction or any other tax
benefit for which the taxpayer has received a tax credit
under the tuition donation program.

G. In the event thathe tax credit earned through the
tuition donation program exceeds the total tax liability of the
taxpayer in the taxable year, the amount of the credit not
used as an offset against such tax liability in the taxable year
may be carried forward as a credijainst subsequent
income tax liabilities for a period not to exceed three taxable
years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1026 (April 2013),
amended LR 40:499 (March 2014), LR 43:

Chapter 7. School Tuition Organization Fiscal and
Advertising Responsibilities
§703. School Tuition Organization Advertising

A -E. é

F. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1026 (April 2013),
amended LR 40:499 (March 2014), LR 43:

§705. Annual Report

A.-A.10. é

B. The department shall bar a school tuition organization
that fails to report all iformation required in this Section by
the first day of January, unless granted an extension of no
more than30 days by department for good cause, from
participation in the tuition donation program for the current
school year and the upcoming school year.
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C. Each school tuition organization and the LDE shall
redact all names of taxpayers and social security numbers or
tax identification numbers before publicly releasing any
annual report.

D. The department shall provide the Department of
Revenue with copiesf all such reports by February 1 of
each year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1027 (April 2013),
amended LR 40:499 (March 2014), LR 43:

8707. Budgeting

A é

B. Each school tuition organization shall pay out or
reserve for scholarships at least 75 percent of all funds from
donations.

1, Only those funds that are designated for, a specific
srt]ugelntfwho igo a%wgrdeg L Scho arrsh°|p%fc')r She |t1e'xtcrcx)ic§1o s
year or for multiple school years shall be considered to be
Aireserved. 0

2. On July 1 of each year, the school tuition
organization shall make an accounting of all funds received
as donations during the previous calendar year and retained
from the year bfore the previous calendar year.

3. Any donated funds retained by the school tuition
organization as of July 1 that exceed 25 percent of all funds
available from donations from all prior calendar years shall
be remitted to the department for deposit itihe state
general fund.

C. Each school tuition organization shall provide for the
administration of the state tests associated with the school
and district accountability system to those participating
students to whom it has awarded scholarships in grthdés
require testing under the state's accountability and testing
laws for public schools. Such costs shall not be included as
part of any scholarship award.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1027 (April 2013),
amended LR 43:

Chapter 9. Review of School Tuition Organizations
8901. General Audits and Financial Reviews

A. The department shall annually conduct an audit of a
school tuition organation. The department shall bar a
school tuition organization from participating in the program
authorized under this Section if the school tuition
organization intentionally or substantially fails to comply

with the requirements of this Bulletin.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1027 (April 2013),
amended LR 41:41 (January 2015), LR 43:

Chapter 11.  Qualified Schools
81101. Background Checks

A. Each qualified school must conduct -criminal
background checks on its employees in compliance with
R.S. 17:15 and exclude from employment any person not
permitted by state law to work in a nonpublic school. The
LDE shall bar an otherwise qualified schootorf
participating in the program authorized under this Rule if the
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otherwise qualified school
requirements of R.S. 17:15.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1027 (April 2013),
amended LR 43:

Chapter 13. Testing
§1301. Required Participation in the State Testing
Program

A.-D.2é

E. The LEA shall not test any students enrolled in
participating nonpublic schools unlessetth is a written
agreement between the LEA and the participating nonpublic
school to this effect. No LEA shall ever be required to test
students attending the participating nonpublic schools under
the Tuition Donation Program.

AUTHORITY NOTE: Promulgated n accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1028 (April 2013),
amended LR 43:

§1303. Annual Report on Program Implementation

A.-B. é

C. The department shall publically report statest
scores for each student receiving a scholarship the entirety of
the students participating in the tuition donation program in
accordance with the requirements of the federal FERPA
statute (20 U.S.C. 1232¢g) and regulations (34 CFR 99.1 et
seq.). Howeer, the LDE shall not include the name or any
other identifying information for individual students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6301.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:10®8ri{ 2013),
amended LR 41:41 (January 2015), LR 43:

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statuteshere is hereby submitted a
Family Impact Statement on the Rule proposed for adoption,
repealor amendment. All Family Impact Statements shall be
kept on file in the state board office which has adopted,
amended, or repealed a Rule in accordance with the
applicable provisions of tHaw relating to public records.

1. Will the proposed Rule affedhe stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect thHanctioning of the
family? No.

4. Will the proposed R affect familyearnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personatesponsibility of children? No.

6. Is the family or a local government able to perform
the function as contained in the proposed Rike®

Poverty Impact Statement

In accordance with section 973 of title 49 of ttauisiana
Revised Statuteghere is hereby submitted a Poverty Impact
Statement on the Rule proposed for adoption, amendment, or
repeal All Poverty Impact Statements shall be in writintgda
kept on file in the state agency which has adopted, amended,
or repealed a Rule in accordance with the applicable
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fails to comply with the
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provisions of the law relating to public recordsor the
purposes of this section, t
or below100percentof the federal poverty line.

1. Will the proposed Rule affect the household
income, assets, and financial security? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondary education
development¥Yes

3. Will the proposed Rule affect employment and
workforce development? No.

4. Will the proposed Rule affect taxes and tax credits?
No.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nutrition, transportation, and
utilities assistare?No.

Small BusinessAnalysis

The impact of the proposed Rule on small businesses as
defined in the Regulatory Flexibility Act has been
considered. It is estimated that the proposed action is not
expected to have a significant adverse impact on small
bushesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, utilized regulatory methods in the
drafting of the proposed Rule that will accomplish the
objectives of applicable statuteshile minimizing the
adverse impact of the proposed Rule on small businesses.

Provider Impact Statement

The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
2014 Regular Legislative Session. In particulaere should
be no known or foreseeable effect on:

1. the effect on the staffing level requirements or
gualifications required to provide the same level of service;

2. the total direct and indirect effect on the cost to the
providers to provide the samesé of service; or

3. the overall effect on the ability of the provider to
provide the same level of service.

Public Comments

Interested persons may submit written comments via the
U.S. Mail until 12 p.m., October 9, 2017, to Shan N. Dauvis,
Executive Diretor, Board of Elementary and Secondary
Education, P.O. Box 94064, Capitol Station, Baton Rouge,
LA 708049064. Witten comments may also be hand
delivered to Shan Davis, Executive Director, Board of
Elementary and Secondary Education, Suit296, 1201
North Third Street, Baton Rouge, LA 70802 and must be
date stamped by the BESE office on the date received.
Public comments must be dated and include the original
signature of the person submitting the comments.

Shan N. Davis
Executive Director

FISCAL AND E CONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bul | et iTuitionl®dation Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

There will be an indeterminable impact to student
enrollment in pblic schools and the state Minimum
Foundation Program funding formula (MFP) to the extent
student participation in Student Tuition Organizations (STO) is

he



impacted by the conversion from a rebate to a nonrefundable
tax credit. While some scholarship awand#l be less than
what would have been paid for that student through the MFP, it
is unknown whether all students in the STO would previously
enroll in a public school and what the MFP allocation would
have been for those studentditimately any net increse or
decrease will depend upon the tuition of individual students at
the STO school the student may attend and the actual per pupil
amount that would otherwise have been provided through the
MFP.

Prior to Act 377 of 2017, state law authorized a rebate fo
donations made to a school tuition organization (STO) by a
taxpayer who files a Louisiana income tax return. The donation
must be usedby the STO to provide scholarships to qualified
students to attend a qualified school. The amount of the rebate
was eqal to the actual amount of the taxpayer's donation used
by an STO to fund a scholarship, exclusive of administrative
costs. Act 377 converted the rebate to a nonrefundable tax
credit; prohibits the taxpayer from receiving any other state tax
credit, exempon, exclusion, deduction for the donation; and
limits the credit to taxpayers required to file a state tax return.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be an indeterminable increase in sgdeeral
fund from state tax collections (most likely personal and
corporate income) due to a reduction in the amount of taxpayer
donations currently being rebatéd.

To the extent scholarship opportunities under the STO
program are impacted and studentsveninto and out of public
school, school districts and other public charter schools will
experience changes in MFP funding levels.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will beno estimated cost and/or economic benefit to
directly affected persons or ngovernmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no estimated effect on competition and
employment.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

Beth Scioneaux
Deputy Superintendent
1709#021

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bul | et Lomisiaha&Early Learning Centercensing
Regulations (LAC 2&LXI.103, 505, 507, 509, 701, 703,
705, 707, 713, 1105, 1301, 1307, 1509, 1515, 1701, 1703,
1705, 1709, 1711, 1713, 1715, 1717, 1721, 1723, 1725,
1801, 1803, 1805, 1807, 1809, 181813, 1815, 1817,
1819, 1821, 1903, 1907, 1909, 1919, and 2103)

In accordance with R.S. 49:9%0 seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisementhe revision & Bulletin 137 Louisiana Early
Learning Center Licensing Regulatior§103 Definitions;
8505 Prohibitions; 8507 Criminal Background Checks for
Owners; 8509State Central Registry Disclosure Forms for
Owners; 8701 Initial Application Process; 8703Initial
Inspectim Process; 8705Access 8707, Fees; 8713
Renewal and Other Inspection Procedures; §lgmtified
Violations and Fines; §130Reasons for Denial, Revocation
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or Refusal to Renew; §13pAppeal of Denial, Revocation
or Refusal to Renew; §150Policies;81515 Child Records
and Cumulative Files; §170Prohibitions; §1703Criminal
Background Checks for \olunteers, Staff, Visitors and
Independent Contractors; 81705tate Central Registry
Disclosure Forms for Volunteers and Staff; §1,7D&ector
Quialifications; 81711 Child-to-Staff Minimum Ratio;
81713 Supervision; 81715Staff Records and Personnel
Files; 81717 Records for Independent Contractors and
Student Trainees; 8§172Continuing Education; 81728PR
and First Aid Certifications; 8172%edicaion Management
Training; 81801 Prohibition; 81803 Determination of
Eligibility; 81805, Persons Ineligible for Child Care
Purposes; 81807 CCCBGBased Determinations of
Eligibility for Child Care Purposes Required for Owners,
Volunteers, Staff, Visitorand Contractors of Early Learning
Centers; 81809 CCCBGBased Determinations of
Eligibility for Child Care Purposes Required for Persons
Providing Services in Early Learning Centers; 81811
Requests for CCCBBased Determinations of Eligibility
for Child Care Purposes from thelepartment §1813
Transitional Provisions for Newly Required CCCHBased
Determinations of Eligibility; 8§1815Fees for CCCBE
Based Determinations of Eligibility for Child Care Purposes;
81817 Reporting Requirements; 81819erminaton of
Employment and Removal from Center and Premises;
81821 Appeal of Accuracy or Completeness of CCCBC
Results; 81903Physical Environment; 8190 Furnishings
and Equipment; §190%afe Sleep Practices; §191ood
Service and Nutrition; and 8210®aily Transportation
(Contract or Center Provide@he proposed revisions
to update policy to align with recently enactedstate and
federallegislation.

Title 28
EDUCATION
Part CLXI. Bulletin 137%2 Louisiana Early Learning
Center Licensing Regulations
Chapter 1. General Provisions
8103. Definitions

* * %

Bus Monitor$ staff with specific transportaticrelated
responsibilities that include assisting the driver in ensuring
the safety of children while they ride in, board, or exit a
vehicle, and during transpotian emergencies.

* * %

CCCB® child care criminal background check
* * %

Child Care Criminal Background CheckCCCBQ&
information received by the department upon request for
information pursuant to requirements set forth RaS.
17:407.42, 45 C.F.R 9843 and Chapter 18 of this
Bulletin.

* % %

Child Care Purposés for early learning centers, child
care purposes are owning, operating or participating in the
governance of an early learning center; being hired by an
early learning center as a volunteerffstaember, employee
or independent contractor of any kind; or being present at an
early learning center when not exempt from the requirement
for a CCCBGCbased determination of eligibility for child
care purposes.

* * %
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Criminal Background CheckCBC)d a fingerprintbased HISTORICAL NOTE: Promulgated by the Board of
personal Louisiana criminal history information recded Elementary and Secondary Education, LR 41:621 (April 2015),
owners, applicants for employment, staff, volunteers, effective July 1, 2015,amended LR 41:2104 (October 2015),
visitors, and independent contractors who perform services 'ePealed-R 43: _ _
at an early learning centers when children are present, 3009 State Central Registry Disclosure Forms for
obtained from the Louisiana Bureau of Criminal Owners
Identification and Information pursuant ®.S.17:407.42, Repealed. , ,
prior to March 1, 20184 CBC is satisfactory if it shows no AUTHORITY NOTE: Promulgated in accordance with R.S.

. . . . 17:407.41.
arrests for any crime included R.S. 15:587.1(C), or if an HISTORICAL NOTE: Promulgated by the Board of

arrest is shown on the CBC for any exclbte offense, the Elementary ad Secondary Education, LR 41:622 (April 2015),
CBC or documentation from the jurisdiction of arrest effective July 1, 2015, repeal&® 43:

affirmatively shows that the Charges were disposed of Chapter 7. Licensing Process and Procedures
without a conviction. A plea of guilty or nolo contendere §701. Initial Application Process

shall be deemed to be a conviction. Valid CBC affidavits and A -D.2c. é
CBC annual étters that were issued prior to March 1, 2018 E. Initial Licensure. A license shall be issued on a
for the 20172018 school year shall be accepted as  completed initial apptiation when the following items have
documentation of a satisfactory CBC. been met and written verification has been received by the
e Licensing Division:
Determination of Eligibility determination by the 1.-6. é

department of a personods el i gi7bijidehsilre inspebtibn vériing cdmpkadce ®ith BIU T P
baseél on the results of a child care criminal background  minimum standards; and

check (CCCBC). 8. CCCBGbased determination of eligibility for cHil
DHHS Department of Health and Hospitals. care purposes from the department for all owners, operators,
e and staff.
Monitord seebus monitorsor monitor ofa provisionally AUTHORITY NOTE: Promulgated in accordance with R.S.
employed staff member 17:407.39.
Monitor of a Provisionally Employed Staff Memdem HISTORICAL NOTE: Promulgated by the Board of
adult staffmember for whom a center has a CCCB&ed Elementary and Secondary Education, LR 41:622 (April 2015),

determination of eligibility for child care purposes (or prior ~ €ffective Juy 1, 2015,amended LR 41:2104 (October 201ER

to October 1, 2018, a satisfactory CBC), who is designated g:’;% Initial | tion P
by the center to monitor a specific person or persons who are A .A zPlcla gspec lon Frocess
rovisionally employed stafhembers at the center. S . .
provist y empioy * % % d. Office of Early Childhood approval, if type llI
center; and

Provisionally Employed Staff Memi@ea person for
whom the center has requested a CCa&BSed
determination of eligibility for child care purposes, and for .
whom thedepartmenhas received a satisfactory fingerprint B.-B.3. ¢

" . . . . AUTHORITY NOTE: Promulgated in accordance with R.S.
based Louisina or federal criminal history information 17:407.39.
record, who is temporarily employed and monitored by the HISTORICAL NOTE: Promulgated by the Board of

center pending théepartmeris recei pt of t h@geméntar) &nd SefofeérBEducation, LR 41:623 (April 2015),
results and determinati on of effecliveJulyple 20iSanendes LReA1:210g (Obtabdr 2016l f o r

e. documentation of a CCCB@Based determination
of eligibility for child care purposes frothe department

care purposes. 43:
* k% 8705. Access
AUTHORITY NOTE: Promulgated in accordance with R.S. A. An early learning center shall allow the Licensing
17:407.31 et seq. Division staff access to the center, the children, all files,
HISTORICAL NOTE: Promulgated by the Board of records, and recordings, upon request at any time during any

Elementary and Secondary Education, LR 41:616 (April 2015),  pqurs of operation or any time a child is present.
effective July 1, 2015amended LR 41:2103 (October 2015), LR B.-D. é

43:638 (April 2017), LR 43: AUTHORITY NOTE: Promulgated in accordance with R.S.

Chapter 5. Ownership of Early Learning Centers 17:407.43.

8505. Prohibitions HISTORICAL NOTE: Promulgated by the Board of
Repealed Elementary and Secondary Education, LR 41:623 (April 2015),
AUTHORITY NOTE: Promulgated in accordance with R.S. effective July 1, 2015, amendée® 43:

17:407.42. 8707. Fees

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:621 (April 2015),
effective Julyl, 2015, repealedR 43:

8507. Criminal Background Checks for Owners

All fees shall be paid to the Loié®ma Department of
Education through its electronic payment system and are
nonrefundable.

1.-2.bé

Repealed. ) loated i q ith
AUTHORITY NOTE: Promulgated in accordance with R.S. AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.42. 17:407.39 and R.S. 17:407.40.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondarydcation, LR 41:624 (April 2015),
effective July 1, 2015, amende® 43:

§713. Renewal and Other Inspection Procedures

A -C2. é

D. Licensing Deficiency Review

1. Managerial Review

a. A center may submit a written request to the
Licensing Division, on &orm provided by the Licensing
Division, for a managerial review of the accuracy of a cited
deficiency or the accuracy of a statement within a cited
deficiency.The written request for a managerial review must
be received by the Licensing Division withifd alendar
days of the centerb6s recei

b. Management will review and respond in writing
to the written request within 10 calendar days of receipt of
the request.

2. Second Request for Review

a. If the cited deficiency is upheld ithe managerial
review, the provider may submit a written request for a
second review of the deficiency within 10 calendar days of
receipt of the written response the managerial review.

b. All information to be considered in the second
review must be subitted in writing.

c. A licensing review panel will review the cited
deficiency and provide a written response to the center
within 10 calendar days of receipt of second request for
review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:624 (April 2015),
effective July 1, 2015, amendée® 43:

Chapter 11.  Operating Violations and Incidents;
Fines; Appeals
§1105. Identified Violations and Fines

A. For violaions related to the following licensing
standards, when such violation does not pose an imminent
threat to the health, safety, rights, or welfare of a child, the
Licensing Division may issue a written warning in lieu of
revoking or refusing to renew thieénse:

1. é

2. CCCBGhbased determination of eligibility for child
care purposes (81807);

3. child to staff ratios (§1711);

4. motor vehicle passenger checks (§2107); and

5 failure to report critical incidents (§1103).

B-C3.é.

AUTHORITY NOTE: Promulgaéd in accordance with R.S.
17:407.46.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:626 (April 2015),
effective July 1, 2015amended LR 41:2105 (October 201BR
43:
Chapter 13.

pt

Denial, Revocation or NorRRenewal d
License
81301. Reasons for Denial, Revocation or Refusal to
Renew
A. The following is an illustrative, but not exclusive, list
of reasons that an application for licensure may be denied or
a license may be revoked or renewal refused:
1.-14. é

1797

15. any at of fraud, such as the submission of false or
altered documents or information;

16. the center is closed and there are no plans for
immediate reopening and no means of verifying compliance
with licensing laws, regulations and minimum standards;

17. the center knowingly continues to employ or allow
to be present at the center or on the center premises, a person
who is ineligible for child care purposes; and

18. the owner of a center is ineligible for child care
purposes and does not immediately leave dbater and
center premises, or returns to the center or center premises at
any time when children are present, or fails to divest
ownership of the center or close the center within 30

cafi earci dg¢fs deffi ct ABCYowner ¢

ineligibility for child care purposes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.44.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:627 (April 2015),
effective July 1, 2015amended LR 41:2105 (October 201BR
43:

81307. Appeal of Denial, Revocation or Refusal to
Renew

A -B. é

C. A center may continue to operate during the appeals
unless the Licensing Division determines that the health,
safety or welfare of children in care imperatively requires
immediate closure dhe center and incorporates that finding
in its notice of revocation.

1. If a center with a revoked license is continuing to
operate during its appeals process, and the Licensing
Division determines that the health, safety, or welfare of the
children in are is at risk due to continuing violations of
licensing standards and minimum requirements or the
occurrence of a critical incident, the Licensing Division may
require immediate closure of the center by providing written
notice of required immediate claguthat includes notice of
the continuing violations of licensing standards and
minimum requirements or the occurrence of a critical
incident.There shall be no appeal of the required immediate
closure, but the appeal of the revocation of the license shall
continuel f t he decision to
upheld in the pending appeal, the center may reopen upon
receipt of notice of such a decision.

D.-H. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.45.

HISTORICAL NOTE: Promubated by the Board of
Elementary and Secondary Education, LR 41:627 (April 2015),
effective July 1, 2015, amended LR 41:2106 (October 2015), LR
42:554 (April 2016)LR 43:

Chapter 15.  Minimum General Requirements and
Standards
§1509. Policies

A. An early karning center shall establish in writing and
implement the following policies and minimum provisions
of such policies:

1.-11fii. é

12. monitoring policy for provisionally employed staff
members:

a. each center shall develop and implement a
written polcy describing the monitoring procedures that

Louisiana Register Vol. 43, No. 09 September 20, 2017

revoke



shall be used at the center when staff members are employed

on a provisional basis due to an incomplete CC&ia€ed
determination of elidpility for child care purposes;

b. the monitoring policy shall include lla
requirements for the monitoring of provisionally employed
steff members set forth in §1811.D;

c. the center shall post a copy of the policy in the
center in a placeisible to all parents and staff;

d. the center shall provide copies of the written
policy to each parent/legal custodian of enrolled children,
center staff member and provisionally employed staff

member, and the center shall obtain signed documentation

from each that a copy of the policy has been received.

AUTHORITY NOTE: Promulgated in acedance with R.S.
17:407.40(A)(1).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:629 (April 2015),
effective July 1, 2015, amendée® 43:

§1515. Child Records and Cumulative Files

A.-D. é

E. An early learning centeshall provide a written copy
of all healthrelated policies established by the center,
including policies regarding accidents, allergic reactions,
fever, illness, immunizations, infection, and injuries, to the
parent or guardian of each child attendingeorolled the
early learning center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:630 (April 2015),
effective July 1, 2015amended LR 41:2106 (Octeb2015),LR
43:

Chapter 17. Minimum Staffing Requirements and
Standards
81701. Prohibitions
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.42.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:6&fril 2015),
effective July 1, 2015, repealeé® 43:

81703. Criminal Background Checks for Volunteers,
Staff, Visitors and Independent Contractors

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.42.

HISTORICAL NOTE: Promulgated by #1 Board of
Elementary and Secondary Education, LR 41:631 (April 2015),
effective July 1, 2015amended LR 41:2106 (October 2015),
repealed-R 43:

§1705. State Central Registry Disclosure Forms for
Volunteers and Staff

Repealed.

AUTHORITY NOTE: Promulgatedin accordance with R.S.
17:407.41.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:632 (April 2015),
effective July 1, 2015, repealeé® 43:

81709. Director Qualifications

A é.

B. The director/director  designee  shall have
documentation of at least one of the following upon date of
hire as director or director designee:

1.-5. é
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6. three years of experience as a director or staff in a
licensed early learning center, or comparable setting, subject
to approval by the Ilcensing Division; plus 6 credit hours in
child care, child development or early childhood education,
or 90 clock hours of training in child care, child care
development or early childhooabproved by the licensing
division. Up to 3 credit hours or 45 clotlours may be in
management/administration education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40(A)(1) and (3).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:633 (April 2015),
effective July 1, 205, amended LR 43:

81711. Child-to-Staff Minimum Ratio

A -G4. é

H. Rest Tim@ Minimum Child to Staff Ratios

1. Sufficient staffing needed to satisfy child to staff
ratios shall be present on the premises during rest time and
available to assist as needed

2. Children ages one and older may be grouped
together at rest time with one staff member in each room
supervising the resting children

I.-N.2. é

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40(A)(3).

HISTORICAL NOTE: Promulgated ¥ the Board of
Elementary and Secondary Education, LR 41:633 (April 2015),
effective July 1, 2015, amended LR 43:638 (April 201'R,43:
81713. Supervision

A -l é

J. RestTime

1. If two rooms share a common doorway, one staff
member may supervise thesting children in both rooms.

2. If the view of the staff supervising the children is
obstructed by an object such as a low shelving unit, children
shall be checked by sight by staff circulating among the
resting children.

AUTHORITY NOTE: Promulgated in ecordance with R.S.
17:407.40(A)(3).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:634 (April 2015),
effective July 1, 2015amended LR 41:2107 (October 2015), LR
42554 (April 2016) LR 43:

81715. Staff Records andPersonnel Files

A. Staff Members. Personnel files for each staff member
shall be maintained at the center and shall include the
following:

1.-2. é

3. upon termination or resignation of employment, the
last date of employment and reason for leaving; and

4. documentation of CCCB®ased determination of
eligibility for child care purposes from the department.

B. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Educatidf®® 41:635 (April 2015),
effective July 1, 2015, amendée® 43:

81717. Records for Independent Contractors and
Student Trainees

A. Independent Contractors. The following information
shall be maintained for all independent contractors,
including but not limied to therapeutic professionals,



extracurricular personnel, contracted transportation drivers,
Department of Education, Office of Early Childhood staff
and local school district staff:

1.-2. é

3. documentation of a CCCBBased determination of
eligibility for child care purposes from the department or
documentation of the adult staff member not otherwise
counted in child to staff ratios that accompanied the
contractor at all times while the contractor was at the center
when children were present, to indk the date, contractor
arrival and departure time, language stating that the
contractor was accompanied by the staff member at all times
while at the center when children were present, and the
signature of both the contractor and the accompanying staff
member.

B. Student Trainees. The following information shall be
maintained for all student trainees:

1. é

2. a list of duties performed while present at the
center; and

3. documentation of a CCCBBased determination of
eligibility for child care purposesdm the department.

C. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40(A)(1), R.S. 17:407:40, and R.S. 17:407.42.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:635 (April 2015),
effective July 1, 208, amended R 43:
§1721. Continuing Education

A. Early learning centers shall provide opportunities for
continuing education of staff members who are left alone
with children, or who have supervisory or disciplinary
authority over children.

1. Staff membes of early learning centers, excluding
foster grandparents, shall obtain a minimum of 12 clock
hours of continuing educatn per center anniversary yeatr.

B.-C. é
D. Continuing education hours shall be in the areas of:
1.-9. é

10. first aid;
11. managment/administrative education and;
12. college credit hours in child care, child
development, and/or early childhood.
E.-G &

H. Copies of certificates of completion or transcripts
shall be maintained at the center and available for inspection
by the lcensing division upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40(A)(1) and (3).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:636 (April 2015),
effective July 1, 2015amended LR 41:2108ctober 2015), LR
42555 (April 2016) LR 43:

§1723. CPR and First Aid Certifications

A é

B. Adult CPR. Fifty percent of staff members on the
premises of a center and accessible to children, or at least
four staff on the premises and accessible to aildr
whichever is less, shall have ocemt certification in adult
CPR.

C. Pediatric First Aid Fifty percent of staff members on
the premises of a center and accessible to children, or at least
four staff on the premises and accessible to children,
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whicheve is less, shall have current cedétion in pediatric
first aid.

D.-E. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40(A)(1).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:636 (April 2015),
effective July 1, 2015, amendédrR 43:

§1725. Medication Management Training

A -D. é

E. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40(A)(1).

HISTORICAL NOTE: Promulgated by the Board
Elementary and Secondary Education, LR 41:686ril 2015),
effective July 1, 2015, amende® 43:

Chapter 18. Child Care Criminal Background Checks
(CCCBC)
§1801. Prohibition

A. No person who has been found by the department to
be ineligible for child care purposes shall own, operate or
participate m the governance of an early learning center, or
shall be employed by an early learning center as a volunteer,
staff member, employee or independent contractor of any
kind, or shall be employed by an entity identified in 81809
as an employee or contract gloyee that provides services
in early learning centers when children are present.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR98.43, R.S. 15:587.1, and R.S. 407.42.

of

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary EducatibR, 43:
81803. Determination of Eligibility

A. The depart ment shall deter
for child care purposes based
CCCBC.

B. Components of a CCCB®.CCCBC shall include:

1. a request for a fingerprisitased search of the
Louisiana criminal history information record;

2. a request for a fingerprifitased search of the
federal criminal history information record;

3. a request to DCFS to search the Louisiana state
central registry of child abuse and neglect;

4. a search of the Louisiana sex offender and child
predator registry;

5. a search of the national sex offendenpistry, as
required by 45 CFR8.43(b)(2); and

6. a request for a search of the nabased state
criminal history information record, state sexffender
registry, and state registry of child abuse and neglect in each
state where the person resided in the fiast years, as
required by 45 CFR8.43.43(b)(3).

C. The department shall determine that a person is either
eligible or ineligible for childcare purposes.

D. The department shall provide written notice of a
CCCBGhbased determination of eligibility for child care
purposes in the following manner:

1. to the requesting early learning center or entity
identified in 81809, the determination thtite person is
eligible or ineligible for child care purposes only, without
revealing any disqualifying crime or other related
information regarding the perscemd

2. to the person for whom the early learning center or
entity identified in 81809 requestdte determination, the
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determination that the person is eligible or ineligible for
child care purposes; and if the person is ineligible for child
care purposes, information related to each disqualifying
crime or other related information regarding thesper and
information about the opportunity to appeal the accuracy or
completeness of the CCCBC results received by the
department and used in the determination of eligibility.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR98.43, R.S. 15:587.1, airiS. 407.42.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 43:
81805. Persons Ineligible for Child Care Purposes

A. A person shall be ineligible for child care purposes if
the person;

1. refuses to consent to a CCCh@sed
determination of elidpility for child care purposes;

2. knowingly makes a materially false or incomplete
statement in connection with the CCCi@ased
determination of elidpility for child care purposes;

3. has been convicted of or plead guilty oolm
contendere to any of the crimes listed in R.S. 15:587.1(C), or
those of a jurisdiction other than Louisiana which would
constitute a crime under the provisions cited in R.S.
15:587.1(C); or

4. is registered or required to be registered on the
Louisianasex offender and child predator registry, any other
state sex offender registry, or the national sex offender
registry.

B. A person shall also be ineligible for child care

the Board of

§1807. CCCBC-Based Determinations of Eligibility for

Child Care Purposes Required forOwners,

Volunteers, Staff, Visitors and Contractors of

Early Learning Centers

A. Owners. An early learning center shall obtain a

CCCBGhbased determination of eligibility for child care
purposes from the department for each owner prior to
submitting an irial application for licensure and shall
provide documentation of said determination for each owner
with an initial application for licensure. The center shall
have documentation of said determinations available at all
times for inspection upon requesttg Licensing Division.

1. New Members or Ownerén early learning center
shall obtain a CCCB®ased determination of eligibility for
child care purposes from the department for new members or
owners that are to be added to a partnership, church,
corporaton, limited liability company or governmental
entity, even if such change does not constitute a change in
ownership for licensing purposes, in the same manner as for
original owners and members.

2. Affidavit. If a person owns less than a 25 percent
sharein the ownership or management of an early learning
center and does not meet one or more of the criteria listed in
8503.A.5.b, said person may submit a signed, notarized
affidavit to the center in lieu of providing a CCCRB@sed
determination of eligibily. The affidavit shall certify that
the person has less than a 25 percent share in the ownership
or management of the center and does not meet any of the

- criteria listed iQN§rS03. 5.h.
purposes if upon the departmé@%%g |deSP%n reguest tto IﬂCF:
. . .. Volunteers and Staff. An_early’learning center sha
after March 1, 2018, fdr nf or mation as 't o Wi a?n}glb%éBmgsedpdgter%ir?a[i)n 8t eligibility for child

name is on the state central registry within DCFS, the
department receives written notice from DCFS that the
personds name is recorded
perpetrator for a justified finding of child almier neglect.

1. Until the required written notice is received from
DCFS indicating that a
state central registry as a perpetrator for a justified finding of
child abuse or neglect, the department shall not withhold a
detemination that a person is eligible for child care
purposes, unless the results of some other component of the
CCCBC require a determination of ineligibility.

C. A person may also be ineligible for child care
purposes if upon
from another state, the department receives from the state
written notice that t he
statebs registry or
having a finding of child abuse or neglect or written notice
that the person is ineligible for child care purposes.

D. In addition, neither an owner, director, or director
designee shall have been convicted of, or pled guilty or nolo
contendere to any of the following crimes of fraud: 18
U.S.C. 287, 18 U.S.C. 134R.S. 14:67.11,R.S. 14:68.2,
R.S. 14:70,R.S. 14:70.1,R.S. 14:70.4,R.S. 14:70.5,R.S.
14:70.7, R.S. 14:70.8, R.S. 14:71, R.S. 14:71.1, R.S.
14:71.3, R.S. 14:72, R.S. 14:72.1, R.S. 14:72.1.1,R.S.
14:72.4R.S.14:72.5R.S.14:73.5, andR.S.14:133.

AUTHORITY NOTE: Promulgaed in accordance with 45
CFR98.43, R.S. 15:587.1, and R.S. 407.42.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:
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care purposes from the department for each volunteer, staff
me{nk%ere o g p{oyeee ?fe any rkigq, a de%ﬁqll r}a\fey
documentation of said determination available allstimes
for inspection upon request by the Licensbigision.

C.. Visitars ContractorsAn earl rning center
Shar cicbtainrg %%@Bebhsé‘d dést'z%rﬁin%t%réeo r((;I'Iigibf?it)'J/?fort he
child care purposes from the department for each visitor or
independent contractor of any kind, and shall have
documentation of sdidetermination available at all times
for inspection upon request by the licensing division, unless
the visitor or independent contractor, other titta@rapeutic

t h e forthatipna r t rﬁreOfﬁSISi _glsas{deefi ed in §103, will be accompanied at all

mes while at the center whemildren are present, by an

mer[Inganv%ho i§ ngt beﬂ'n% %o%nPe%irgt_c—JtMt ffn th

) 1> d . r? ersgg'ld ec
etermination of eligibility, ~ or “documentation of 't
accompanying staff member, available at all times for
inspecion upon request by the Licensing Division.

1. Documentation of the adult staff member not
otherwise counted in child to staff ratios who accompanied a
visitor or independent contractor shall include the date,
arrival and departure time of the visitor opntractor,
language stating that the visitor or contractor was
accompanied by the staff member at all times while at the
center when children were present, and the signature of both
the contractor and the accompanying staff member.

D. Parents or Legal Ctlians, Grandparents, Siblings

1. Parents or legal custodians of an enrolled child, or

other persons authorized in writing by the parents to pick up



their child, who are only bringing a child to or picking up a 9. entities approved by the department that provide

child from an early learning center are nequired to have a services in early leaing centers, for owners and employees
CCCBGChbased determination of eligibility for child care of the entity providing services in early learning centarst
purposes. 10. the department, which provides services in early

2. Parents or legal custodians, grandparents, siblings learning centers, for its employees and contract employees
and other relatives of an enrolled child who are attending a providing services in early learning cers.

function at the center where center staff will be pnesad B. Each entity shall have documentation for each

supervising all children are not required to have a CCCBC  required person in Subsection A that allows an early learning

based determination of eligibility for child care purposes. center to ver i f ypasedideterngnatiorsod n 6 s
E. CourtAppointed Special Advocaté. courtappointed eligibility for child care purposes.

special advocate (CASA volunteer) shall submit to an early C. Persons approved by the department whovige

learning center i8 or her CASA volunteer order of services in, or require access to, early learning centers shall

assignment that is signed by a juvenile court judge and the obtain a CCCBé&hased determination of eligibility for child
CASA volunteer, and it shall be accepted by the center as care purposes from tlteepartment

documentation of eligibility for child care purposes for the AUTHORITY NOTE: Promulgated in accordance with 45
CASA volunteer pursuant toouisiana Childe n 6 s , ait.o d e CFR98.43,R.S. 15:587.1, and R.S. 407.42
424.1(D). HISTORICAL NOTE: Promulgat_ed by the Board of
AUTHORITY NOTE: Pronulgated in accordance with 45 Elementary and Secondary Education, LR 43:
CFR98.43, R.S. 15:587.1, and R.S. 407.42. §1811. Requests for CCCBCGBased Determinations of
HISTORICAL NOTE: Promulgated by the Board of Eligibility for Child Care Purposes from the
Elementary and Secondary Education, LR 43: Department
§1809. CCCBC-Based Determinations of Eligibility for A. An early learning center or an entity identified in
Child Care Purposes Required for Persons 81809shall request and obtain from the department a new
Providing Services in Early Learning Centers CCCBGhbased determination of eligibility for child care
A. The following entities shall obtain a CCCBf2sed pumposes for each required person:
determination of eligibility for child care purposes from the 1. prior to the person being present or performing
department for any of their employees or contragpleyees services at the center when children are present; and
that provide services in early learning centers when children 2. not less than once during a fivgear period.
are present: B. An early learning center or an entity identified in

1. local educational agencies that provide services to  §1809 shall not be required to request and obtain from the
children in early learning centers, for their school and department a new CCCBRased determination of eligibility
contract employees who provide these services in early for child care purposes for a required persand instead
learring centers; shall be able to request and obtain from the department the

2. resource and referral agencies that are approved by p e r s o n 6 shas€@@&andnation of eligibility provided
BESE and under contract with the department to provide to another irstate child care provider or entity identified in
services to early learning center employees, for their 818009, if:
employees and contract employees that provide these 1. a child care provider within the state am antity
services in early learnjncenters; requested and obtained a CCCB&sed determination of

3. entities approved by BESE and under contract with  eligibility for child care purposes from théepartmentfor
the department to provide state mental health consultations the person within the past five years, while the person was
in early learning centers, for their employees and contract seeking employment or employed by astate child care
employees providing these services in early learning centers; provider or seekig to provide or providing services at an

4. teacherpreparation programs approved by BESE, early learning center in Louisiana for an entity;

for their employees, contract employees and enrolled 2. the departmentprovided to the initial requesting
students that are required to be present in early learning child care provider or entity a CCCBiGased determination
centers; indicating the person was eligible for child carepmses;

5. accredited Louisiana universities, for therapeutic  and
program faculty and enrolled studentsttaee required to be 3. the person is still employed by a child care provider
in early learning centers; within the state, or is still providing services in an early

6. lead agencies approved by BESE and under learning center within the state for an entity, or has been
contract with the department to provide services in early separated from a child care provider within the state or an
learning centers, for their employees and contract employees entity for less than 180 consecutive days.

providing these services in early learningtess; C. Electronic fingerprints shall be used in parishes where
7. Louisiana Department of Health, which provides they are available.

IDEA, part C services for children in early learning centers, D. Provisional Employment for Staff Members of Early

for its employees and contract employees providing these Learning Centers

services in early learning centers; 1. A center may provisionallyemploy as a staff
8. third-party contractors approved by BES&nd member, a person forhem it has requested a CCCBC

under contract with the department to provide services in based determination of eligibility for child care purposes,
early learning centers, for their employees and contract and for whom thedepartmenthas received a satisfactory
employees providing these services in early learning centers; fingerprintbased Louisiana or federal criminal history
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and

information record, pending thédepartmerd s
ot her CCCBC results
eligibility for child care purposes.

2. A provisionallyemployed staff member may be
counted in child to staff ratios, but must be monitored at all
times n accordance with the following.

a. A monitor of a provisionallyemployed staff
member must be an adult staff member for whom the center
has a CCCB&ased determination of eligibility for child
care purposes, (or prior to October 1, 2018, a satisfactory
CBC), who is designated by the center to itmma specific
provisionallyemployed staff member.

b. The center must designate naonitor for each
provisionallyemployed staff member present at the center.

c. The monitor shall be physically present at the
center at b times when the provisionallgnployed staff
member is present at the center.

d. Monitors must remain within close enough
physical proximity of their designated provisionally
employed staff members to be able intervene attiamg if
intervention is needed.

e. A monitor shall perform atleast one visual
observation beach designated provisionamployed staff
member every 30 minutes.

f.  The center may designate one monitor for up to
maximum of five provisionalhemployed staff members at
any given time.

g. At least one monitor mtise physically present
at all times in any room dung naptimes if a provisionaly
employed staff member is present.

3. The center shall have a log or other written
documentation othe monitoring of provisionallemployed
staff members that identifiesaeh provisionallyemployed
staff member, the designated monitor for each, and the times
of the visual observations.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR98.43, R.S. 15:587.1, and R.S. 407.42.
HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 43:
§1813. Transitional Provisions for Newly Required
CCCBC-Based Determinations of Eligibility
A. CBCs and CCCBCs.

1. Prior to March 1, 2018, an early learning center was
required to obtain a criminal background ch¢éCBC) from
the Louisiana bureau for all owners, volunteers, staff
members, employees, and independent contractors of any
kind, and entities identified in §1809 were required to obtain
either a right to review or a CBC for any of their employees
and contrac employees that provided services in early
learning centers when children were present.

2. Effective March 1, 2018, an early learning center
must obtain a child care criminal background check
(CCCBC})based determination of eligibility for child care
purpcses from thedepartmentfor all owners, volunteers,
staff members, employees, and independent contractors of
any kind, and an entity identified in 81809 must obtain a
CCCBGChbased determination of eligibility for child care
purposes from thedepartmenfor any of its employees and
contract employees that provide services in early learning
centers when children are present.

B. New Hires and Others for whom a Center or an Entity
Identified in §1809Does Not Have an Existing Satisfactory
CBC on March 1, 2018

Louisiana Register Vol. 43, No. 09 September 20, 2017
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oX. An early learning center shall obtain a CCGBC

d e t leasedth deteartinatiom of aidibilityt forechildp care pwposes

from the departmentfor each owner, operator, volunteer,
staff member, employee, visitor and independent contractor,
and applicants for such positigrfer whom the center does
not have a satisfactory criminal background check on March
1, 2018, prior to the person being present or performing
services in the center when children are present.

2. An entity identified in 81809 shall obtain a new
CCCBGhbhaseddetermination of eligibility for child care
purposes from thedepartmentfor each employee and
contract employee who provides services in early learning
centers when children are present for whom the entity does
not have a satisfactory CBC on March 1, &0ftrior to the
person being present or performing services at an early
learning center when children are present

C. Existing Owners, Staff and Others for whom an Early
Learning Center Has an Existing Bdctory CBC on
March 1, 2018

1. An early learning center that has an existing
satisfactory CBC on March 1, 2018, for persons who are
continuing to provide services at the center, shall be required
to request a new CCCBRased determination of eligibility
for child care purposes from tldepartmentor sud persons
by submitting a request to thdepartmentand having the
person for whom it is requested submit fingerprints to the
Louisiana bureauwwithin the following time periods and
categories:

a betweenAprii 1 and May 31, 2018for all
owners, operatorgjirectors, director designees and staff in
charge of any early learning center;

b. betweenMay 1 and June 30, 201&r any
volunteers and staff members employed at the center for five
or more years;

c. betweenJune 1 and July 31, 201&r any
volunteers ad staff members employed at the center
between two and five years, and all visitors and independent
contractors, including those independent contractors with
CBC affidavits and CBC annual letters issued prior to March
1, 2018 for the 2012018 school yar;

d. betweenJuly 1 and August 31, 201&r any
volunteers and staff members employed atdénter for two
years or less.

2. A centerbs existing,
2018, for a person who is continuing to provide services to
the center, shall rean valid until the center receives the
new CCCBGbased determination of eligibility for child care
purposes for the person or until October 1, 2018, whichever
is earlier, provided the center has timely submitted a request
to thedepartmenfor a new detemination of eligibility and
the person for whom it was requested has timely submitted
his fingerprints to the Louisiana bureau.

D. Existing Employees and Contract Employees for
whom an Entity Identified in 81809 has an Existing
Satisfactory CBC on Mah 1,2018

1. An entity identified in 81809 that has an existing
satisfactory CBC on March 1, 2018 for persons who are
continuing to provide services in early learning centers when
children are present, shall be required to request new
CCCBGhbased determinatiomf eligibility for child care
purposes from thedepartment for such persons by
submitting a request to tlepartmenand having the person

sat i



for whom it is requested submit fingerprints to the Louisiana
bureau between June 1, 2018 and July 31, 2018.

2. Afnentitybs existing,
2018, for a person who is continuing to provide services in
early learning centers when children are present, shall
remain valid until the entity receives the new CCCBed
determination of eligibility forchild care purposes for the
person or until October 1, 2018, whichever is earlier,
provided the entity has timely submitted a request to the
departmenfor a determination of eligibilityand the person
for whom it was requestedas timely submitted his
fingerprints to the Louisiana bureau.

AUTHORITY NOTE: Promrulgated in accordance with 45
CFR98.43, R.S. 15:587.1, and R.S. 407.42.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 43:
§1815. Fees for CCCBCBased Determinatims of

Eligibility for Child Care Purposes

A. All fees required to be paid to the Louisiana
Departmenbf Education shall be paid through its electronic
payment system and are nonrefundable.

B. The department shall charge and collect a $15
processing fee wn it receives a request for a CCGBC
based determination of eligibility for child care purposes.

C. The department may also collect on behalf of the

the Board of

respective agencies the processing fees charged by DCFS for

a search of its state central registry of childuse and

neglect, the bureau of criminal identification and
information for a state criminal history report, the Federal
Bureau of Investigation for a federal criminal history
information report, the national crime information center for
a search of theational sex offender registry, and processing

fees charged by other states, when it receives a request for a

CCCBGhbased determination of eligibility for child care
purposes

AUTHORITY NOTE: Promulgated in accordance with 45
CFR 98.43, R.S. 15:587.1, airlS. 407.42.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 43:
§1817. Reporting Requirements

A. An early learning center or an entity identified in
81809 shall provide written notice to the licensing division
within 24 hours of receipt of notice of, or upon becoming
aware of, any of the occurrences listed in Subsection A for
an owner, volunteer, staff member, employee or independent
contractor of the early learning center, or an employee or
contract employee of an entitidentified in 81809 that
provides services in early learning centers when children are
present:

1. final conviction or a plea of nolo contendere to any
of the crimes listed inR.S. 15:587.1(C), or those of a
jurisdiction other than Louisiana which woudmnstitute a
crime under the provisions citedhS.15:587.1(C);

2. becoming registered or required to register on the
Louisiana sex offender and child predator registry, any other
state sex offender registry, or the national sex offender
registry; or

3. having name recorded on the Louisiana state central
registry of child abuse and neglect or any other state registry
of child abuse and neglect.

AUTHORITY NOTE: Promnulgated in accordance with 45
CFR98.43, R.S. 15:587.1, and R.S. 407.42.

the Board of
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HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 43:
§1B19.cTeramipajion ¢f Braployiment anc Remaval flom

Center and Premises

A. Early Learning CenterUpon receipt of notice from
the departmentthat a person is ineligible for child care
purposes, for an employee, volunteer, staff member or
independent contractor of an early learning center, the center
shall immediately remove the person from the center and
center premises, and if the person is employed by the center,
terminate the employménf the person.

B. Owner of Early Learning Centers. Upon receipt of
notice from the departmenthat he or she is ineligible for
child care purposes, the owner of a cestall immediately
leave the center and premises and shall not return to the
centeror premises at any time when children are present,
and shall divest of ownership of the center, or close the
center, within 30 calendar days of receipt of said notice.

C. Entity Identified 81809. Upon receipt of notice from
the departmentthat a person isneligible for child care
purposes, for an employee or contract employee of an entity
identified in 81809 that provides services in early learning
centers when children are present, the entity shall
immediately notify any early learning center at which the
employee or contract employee is providing services and
shall prohibit the employee from providing future services
on the entityds behalf in

AUTHORITY NOTE: Promulgated in accordance with 45
CFR98.43, R.S. 15:587.1, and R4R7.42.

HISTORICAL NOTE: Promulgated by
Elementary and Secondary Education, LR 43:
8§1821. Appeal of Accuracy @ Completeness of CCCBC

Results

A. A person who has received a notice of ineligibility
(NOI) for child care purposes from théepartnent may
appeal the accuracy or completeness of the CCCBC results
received and used by thdepartmentto determine the
personds ineligibility.

B. A person appealing the accuracy or completeness of
the CCCBC results shall remain ineligible during the appeals
process.

C. Request for Appeal of Accuracy or Completion of
CCCBC Results

1. Arequest for such an appeal must be submitted in
writing to the department in a form provided by the
departmentwithin 45 calendar days of the date of issuance
of the NOI.

2. To be sufficient, a request for appeal:

a. must contain written reasons that identify the
specific information provided in the NOI that is believed to
be inaccurate or incomplete; and

b. should include official information and/or
documentation of the agtate and/or complete information,
if available.

3. Upon receipt of a request for appeal, department

the Board of

the Board of

shall determine whether the request is sufficient or
insufficient, and shall notify the requestor in writing
accordingly.

D. Review of Appeal

1. If the request for an appeal is sufficient, and no
further information or documentation is required, the
department shall complete the review of the appeal
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information and/or documentation and render a final written
decision within 30 calendar days of receiptilud request for
appeal.

2. If the request for an appeal is sufficient, but
additional information and/or documentation is required to
complete the appeal, the department shall notify the
requestor in writing, and the requestor shall have 45 calendar
daysfrom the date of the request to provide the information
and/or documentation.

a. If the required information and/or documentation
is not received within the 45 days, the appeal may be denied
for insufficiency of information and/or documentation.

b. If the required information and/or documentation
is received within 45 days, tldepartmenshall complete the
review of the appeal information and/or documentation and
render a final written decision within 30 calendar days of
receipt of the required informati and/or documentation or
receipt of required information and/or documentation
requested by théepartmenbn behalf of the requestor.

E. Result of Appeal

1. I'f as a result of the
CCCBC results are revised, and based on rnésed
CCCBC results, thelepartmentetermines the requestor is
eligible for child care purposes, tldepartmenshall notify
the appeal requestor and the original requesting early
learning center or entity identified in 81809 that the
requestor is eliple for child care purposes by sending a
notice of eligibility for child care purposes to both.

a. The notice of eligibility shall be valid from the
date of issuance. The expiration date shall be five years from
the date the original NOI was sent to tleguwestor and the
requesting early learning center or entity identified in 81809.

2. If the appeals process does not result in a revision
of the CCCBC results, or if it results in a revision to the
CCCBC results, but based on the revised results, the
requesor is still ineligible for child care purposes, the
departmentshall notify the requestor in writing that the
appeal is denied and that the determination of ineligibility
remains in effect.

AUTHORITY NOTE: Promulgagéd in accordance with 45
CFR98.43, R.S15:587.1, and R.S. 407.42.
HISTORICAL NOTE: Promulgated by the
Elementary and Secondary Education, LR 43:
Chapter 19.  Minimum Health, Safety, and
Environment Requirements and
Standards
81903. Physical Environment
A -A2. ¢
B. Physical Separain. An early learning center, except
one located in a church or school, shall be physically
separated from any other facility, dwelling, business, or

Board of

enterprise, thereby preventing unauthorized access to
children in care.

C.-E6. é

AUTHORITY NOTE: Promubated in accordance with R.S.
17:407.40(A)(2).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:637 (April 2015),
effective July 1, 2015amended LR 41:2108 (October 201BR
43:

§1907. Furnishings and Equipment

A -A2 ¢é

B. Eating Practices
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a p p1818. | Foqu Seyvice ascs Nutritiorh e

1.-2. é
3. Any time feeding tables
must be ald to rest comfortably on a faest.
4. é
C.-F5. é
G. All furniture shall be developmentally appropriate.
AUTHORITY NOTE: Promulgated in accordance witR.S.
17:407.40(A)(1).
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 41:638 (April 2015),
effective July 1, 2015amended LR 41:2108 (October 201BR
43:
81909. Safe Sleep Practices

A -H. é

I. A safety approved @v shal be available for each
infant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40(A)(1).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:638 (April 2015),
effective July 1, 2015, amendée® 43:

A -C. é
D. A minimum of a breakfast or morning snack, lunch,
and afternoon snack shall be served to children, and meals
and snacks shall be served not more than three hours apart.
1.-3. é
4. Food shall be given to childrem individual plates,
cups, napkins, or paper towels, as appropriate, and
individual utensils shall be provided, as appropriate.
5. é

E.-I. é
J. Bottled formula/breast milk for infants shall be
|l abeled with the childbéds name
AUTHORITY NOTE: Promulgatedin accordance with R.S.
17:407.40(A)(4).
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 41:640 (April 2015),
effective July 1, 2015, amendée® 43:
Chapter 21.  Minimum Transportation Requirements
and Standards
§2103. Daily Transportation (Contract or Center

Provided)
A.-C. é

D. Vehicle Staff
1.-2. é

3. At least one staff member on the vehicle and
accessible to children shall have current certification in
infant and child CPR.

E. Master Transportation Log

1. é

2. Eachdriver or bus monitor, whether provided by
the center or through a contractor, shall be provided a current
master transportation log.

F. Passenger Log

1. é

2. The log shall be maintained on file at the center and
a copy shall be provided to the driverbtars monitor.

3.-3.gé

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:407.40(A)(1).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:642 (April 2015),
effective July 1, 2015, amende® 42:556 (April 2016), R 43:

C
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Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statuteshere is hereby submitted a
Family Impact Statement on the Rule proposed for adoption,
repeal or amendment. All Family Impact Statementd blea
kept on file in the state board office which has adopted,
amended, or repealed a Rule in accordance with the
applicable provisions of tHaw relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect thanctioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budge? Na

5. Will the proposed Rule affect the behavior and
personatesponsibility of children? No.

6. Is the family or a local government able to perform
the function as attained in the proposed Rule? Yes

Poverty Impact Statement

In accordance with section 908title 49 of theLouisiana
Revised Statuteghere is hereby submitted a Poverty Impact
Statement on the Rule proposed for adoption, amendment, or
repeal All Poverty Impact Statements shall be in writing and
kept on file in the state agency which hdspted, amended,
or repealed a Rule in accordance with the applicable
provisions of the law relating to public recordsor the
purposes of this section, t
or below100percent of the federal poverty line.

1. Wil the propsed Rule affect the household
income, assets, and financial security? No.

2. Will the proposed Rule affect early childhood
development and preschool through posisdary education
development? Yes

3. Will the proposed Rule affect employment and
workforcedevelopment? No.

4. Will the proposed Rule affect taxes and tax credits?
No.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nutrition, transportation, and
utilities assistance? No

Small BusinessAnalysis

The impact of te proposed Rule on small businesses as
defined in the Regulatory Flexibility Act has been
considered. It is estimated that the proposed action is not
expected to have a significant adverse impact on small
businesses. The agency, consistent with healthetysaf
environmental and economic welfare factors has considered
and, where possible, utilized regulatory methods in the
drafting of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proged Rule on small businesses.

Provider Impact Statement

The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
2014 Regular Legislative Session. In particular, there should
be no known or foreseeable effect

1. the effect on the staffing level requirements or
gualifications required to provide the same level of service;
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2. the total direct and indirect effect on the cost to the
providers to provide the same level of service; or

3. the overall effect on thability of the provider to
provide the same level of service.

Public Comments
Interested persons may submit written comments via the

U.S. Mail until12 p.m, October 9, 2017, to Shan N. Dauvis,
Executive Director, Board of Elementary and Secondary
Educatia, P.O. Box 94064, Capitol Station, Baton Rouge,
LA 708049064. Written commentsmay also be hand
delivered to Shan Davis, Executive Director, Board of
Elementary and Secondary Education, Suit296, 1201
North Third Street, Baton Rouge, L0802 and musbe
date stamped by the BESE office on the date received.
Public comments must be dated and include the original
signature of the person submitting the comments.

Shan N. Davis
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RUL ES
RULE TI TLE: Bawikidna Eaflyn
Learning Center Licensing Regulations

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed changes will result in an increase in
expenditures by the Departmeof Education (LDE) for
licensing activitie relate§ to the require
cﬁ%c(’islF (@B(:i(i érop\ér oﬁs%ags ciat
centers. Costs not fully funded with sgknerated revenues
may be funded through federal funds out of the Cihre and
Development Block Grant (CCDBG) available for this activity;
however, this increase may result in a decrease in the
availability of funds for other activities. At this time there is no
monetary charge attached to obtaining information from the
publicly available National Crime Information Center;
however, feesnay be required in the futur@s a result of the
increased workload LDE will need to hire staff in order to
process required criminal background checks and projects the
temporary additiorof two analyst positions and the permanent
addition of one accountant position for projected costs of
$164,485 (FY 18), $161,485 in FY 19 and $119,713 in FY 20.
Future costs are expected to decrease as all existing individuals
are brought up to currentcénsing requirements. There are no
anticipated staffing needs for the Department of Children and
Family Services (DCFS) to conduct the required background
checks from the Louisiana Sex Offender and Crime Predator
Register.

In 2014, the Child Care and Ddepment Block Grant
(CDBG) Act was reauthorized. Within the final rule, regulatory
changes were made to the Child Care and Development Fund
(CCDF) which included strengthening requirements to protect
the health and safety of children in chddre in the drm of
more comprehensive background checks for providers. The
federal law requires that all states use the same set of
comprehensive background checks for diild-care teachers
and staffMor eover, the |l aw requir
lead agency péorm the requests for each of the components of
the background checks on behalf of the providers; create a
process whereby the lead agency determines whether the
individual is either eligible or ineligible to work for child care
purposes; and provide alnast appeals process for individuals
determined by the lead agency as ineligible takwim the
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child-care industry.In response to the federal law requiring current eligible CBCs and therefore, help providers consistently

these new measures, and as a condition to receive CCDF funds, maintain childto-staff ratios as required by state policy.
the Louisiana legislature enactedtA23 of 2017 to ensure IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
compliance with, and to facilitate the implementation of the (Summary)
federal requirements within state law. There should not bany additional effect on competition as
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE the requirement of a background check is already in place.

OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be an increase in revenuesite LDE associated Beth Scioneaux Evan Brasseaux
with the collection of a $15 fee for processing the requests for  Deputy Superintendent Staff Director
the criminal background checks and determining the eligibility 1709#022 Legislative Fiscal Office
for employees of early learning centers. LDE projects revenues
for the department to be $159,810 (FY 18), 225 (FY 19), NOTICE OF INTENT
$51,135 (FY 20 and FY 21) and $31,680 (FY 22). .
Additionally, DCFS will assess a $25 fee for background Board of Elementary and SecondaryEducation
checks from the Louisiana Sex Offender and Crime Predator
Register with projected revenues of $266,350 (FY 18), Bul | et Lonisiah88Child Care
$203,825 (FY 19), $85,228-Y 20 and FY 21), and $52,800 andDevelopment Fund Programs
(FY22). ) (LAC 28:CLXV.103, 309, 310, 311,

Currently, Early Learning Centers apply for the state 313, 315, 505, 509, 513, and 521)

fingerprint check for criminal background directly through law

enforcement agencies. The provider receives the information . . .. .
and continues the hiring process. Theei@l law now requires In accordance with R.S. 49:950 et seq., the Administrative

LDE to request the criminal history and make a subsequent Procedure Act, notice is hereby given that the Board of

determination of eligibility to work in a child care setting. LDE Elementay and Secondary Education approved for
expects to process in excess of 10,000 CBC requests within the advertisement the revision Blulletin 139 Louisiana Child
first year of the program. The department potg the number Care and Development Fund Progran®&l 03, Definitions;
of requests will decrease for years52with the fifth year 8309, Specific Certification and Registration Requirements
turning into a fArenewal 0 yeafor Fhrfily Child'ce Providérs $310, Etithre ¢fitnin&l
performed in 2018. Background Checks (CCCBCs) for Family Child Care

el SN e S o o s RS R e an e il Care Provdrs 511 Specic
however, a ongear extension has been granted. For any year ~ Certification Requirements for JHome Child Care
that a state fails to substantially comply, five (5) percent of the ~ Providers; 8313, Specific Certification Requirements for
CCDF funds will be withheld which could result in a loss of Public School and BESEppoved Nonpublic School Child

approximately $4.4 M for LDE. Care Centers; 8315, Specific Certification Requirements for
lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO Military Child Care Centers; 8505, Households

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL Categorically Eligible for CCAP; 8509, Certification

GROUPS (Summary) Requirements for Noeategorically Eligible Households;

Under the proposed revisions, Early Learning Centers can §513, Prioriization of Funding and Waiting List; and §521
expect operating expenses associated with the costs of criminal Reco’\/ery of Payments Made on Behalf (')f Ineligiblé

background checks to increase by $52 for eacipl@yee - . -
background check. The extent of the increase will depend upon HouseholdsThe proposedrevisionsupdatepolicy to align

the size of the Centerso st aWithrecentlyenagctpdatateandfederalegisiation. whi ch i t

experiences turnover and is required to pay for background Title 28
checks for new employees. EDUCATION

The current cost for an Early Learning Gamsttotals $41 Part CLXV. Bulletin 139% Louisiana Child Care and
per CBC; $26 for the Louisiana State Police (LSP) to perform a Development Fund Programs

check of the State Criminal History Record Information

(CHRI) and $15 to sheriff off igﬁha Ee%ééfgmi%r
proposed revisions reflect $12 for LSP to also perforrhexk )

of the Federal Bureau of Investigations (FBI) Federal Criminal . o
Hi story Record Information ref CEEB® chilgeagecriminalpackaapndchecki ee o f
$15 to submit requests for criminal background &heon A

behalf of the providers.Additionally, DCFS charges a Child Care Criminal Background CheckCCCBQd
processing fee of$25 (which LDE will collect and pass information received by the department upon esgufor

through) to perform the search of the Louisiana Sex Offender  jnformation pursuant to requirements set forth in R.S.
and Crime Predator Register. Thus, Early Learning Centers can  17:407.71 and 45 CFR 98.43(h).

expect costs for the new CBC to total $93. -

Nevertheless, the childare CBCs are valid for fivgears . . .
and are portable to other centers within that time frame. Child Care Purposesfor homebased providers, child

Currently, a new CBC is required when an employee moves to ~ Car€ purposes include being a family child care provider, an

another center or the individual is required to get a right to ~ adult employed in the residence or on fireperty of the
review, which is only valid for one year. The proposed rule  residence or an adult living in the residence where child care

allows fora portable CBC so that providers will not be required is being provided by a family child care provider; being an
to pay for a criminal background check for an individual who in-home child care provider, an adult employed in the home
has a current and eligible child care criminal background check. or on the property where care is being provided by an in
In turn, this benefit may result in a quicker hiring process for home provider, or being a nemaregiver adult living in the
Early Leaning Centers seeking to hire individuals who have home where care is provided by arhiome provider; or

hild CarF Assistance Pragram.
nsa ingerprinting fee.

* k *
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being any person present in either type of home or property
when one or more children are in care and not expressly
exempt from the requiremen for a CCCBeGhased
determination of eligibility for child care purposes.

Criminal Background CheckCBC)d a fingerprintbased
personal Louisianacriminal history information record
obtained from the Louisiana Bureau of Criminal
Identification and Informabn pursuant to R.S. 17:407.71. A
CBC is satisfactory if it shows no arrests for any crime
included in R.S. 15:587.1(C), or if an arrest is shown on the
CBC for any excludable offense, the CBC or documentation
from the jurisdiction of arrest affirmativelghows that the
charges were disposed of without a conviction. A plea of
guilty or nolo contendere shall be deemed to be a conviction.

* % %

Determination of Eligibility determination by the
depart ment of a personds el
basedon the results of a child care criminal background
check (CCCBC).

* k%

Improper Paymen& any payment that should not have
been made or that was made in an incorrect amount
(including underpayments or overpayments) under statutory,
contractual, administteve, or other legally applicable
requirements; and includes any payment to an ineligible
recipient, any payment for an ineligible service, any
duplicate payment and any payment for a service not
received.

* k%

Special Needs Child Caref or t he pur pose
rates, child care for a child through age 17 who has a current
individualized family services plan (IFSP) or individual
education plan (IEP) in accordance with the Individuals with
Disabilities Education Act (IDEA) or who retves
supplemental security income (SSI). Incentive payments up
to 26 percent higher than the regular rates can be allowed for
special needs child care. For children qualifying for the
special needs child care rate, child care teachers shall be
invited toparticipate in the IEP or IFSP team.

* % %

AUTHORITY NOTE: Promulgated in accordance with 45
CFR part 98 and R.S. 17:407.28.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2109 (October 2015),
amended LR 42:42 (Jamya2016), LR 42:1870 (November 2016),
LR 43:

Chapter 3. CCAP Provider Certification
8309. Specific Certification and Registration
Requirements for Family Child Care Providers

A. To be certified as a CCAP provider, in addition to the
requirements in 8305 othis Part, a family child care
provider must meet the following requirements, which
include but are not limited to the requirements for
registration as a family child care provider pursuant to R.S.
17:407.61 et seq.

1.-5. é

6. Determination of Eligibiiy for Child Care
Purposes. Provide documentation of a CCCBfased
determination of eligibility for child care purposes by the
department for required persons in compliance with 8310 of
this Part.

1807

7. Louisiana Sex Offender and Child Predator
Registry.Annually check Louisiana sex offender and child
predator registry to determine if the name of any of the
persons required to obtain a CCCB@ased determination of
eligibility for child care purposes is recorded on the registry.

A8.-B. é

AUTHORITY NOTE: Pranulgated in accordance with 45
CFR Part 98.43, R.S. 15:587.1 and R.S. 17:407.71.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2111 (October 2015),
amended LR 42:2173 (December 2016), LR 43:1279 (July 2017),
LR 43:

8310. Child Care Criminal Background Checks
(CCCBCs) for Family Child Care Providers and
In-Home Child Care Providers

A. Determination of Eligibility

1. .Th e,
egﬁglb[?lty Hor chlla, care purposesrﬂbaseddupon ﬁ1e result% of
the persondts CCCBC.

2. Components of a CCCBC. A CCCBC shall include:

a. arequest for a fingerpridbased search of the
Louisiana criminal history information record;

b. a request for a fingerpriitased search of the
federal criminal history informatiorecord;

c. a request to DCFS to search the state central
registry of child abuse and neglect;

d. a search of the Louisiana sex offender and child
predator registry;

e. a search of the national sex offender registry, as
require CF 4 (B)(2); and

5 ela/'&r\"_tfquegtg‘%lor?a earch of the nabased state
criminal history information record, state offender registry,
and state registry of child abuse and neglect in each state
where the person resided in the past five years, as required
by 45 CFR 98.43.43(b)(3)

3. The department shall determine that a person is
either eligible or ineligible for child care purposes.

4. The department shall provide written notice of a
CCCBGhbased determination of eligibility for child care
purposes in the following manner:

a. to the requesting homeased provider, the
determination that the person is eligible or ineligible for
child care purposes only, without revealing any disqualifying
crime or other related information regarding the person; and

b. to the person for whom the herbased provider
requested the determination of eligibility, the determination
that the person is eligible or ineligible for child care
purposes; and if the person is ineligible for child care
purposes, information related to each disqualifying crime or
other related information regarding the person and
information about the opportunity to appeal the accuracy or
completeness of the CCCBC results received by the
department and used in the determination of eligibility.

B. Persons Ineligible for Child Care Ruases

1. A person shall be ineligible for child care purposes
if the person:

a. refuses to consent to a CCCB@ased
determination of eligibility for child care purposes;

b. knowingly makes a materially false or
incomplete statement in connection with thE@BC-based
determination of eligibility for child care purposes;

u 6
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c. has been convicted of or plead guilty or nolo
contendere to any of the crimes listed in. R.S. 15:587.1(C),
or those of a jurisdiction other than Louisiana which would
constitute a crime nder the provisions cited in R.S.
15:587.1(C); or

d. is registered or required to be registered on the
Louisiana sex offender and child predator registry, any other
state sex offender registry, or the national sex offender
registry.

2. A person shall alsde ineligible for child care
purposes if upon the
after March 1, 2018, for inf
name is on the state central registry within DCFS, the
department receives written notice from DCFS tha th
personds name is recorded
perpetrator for a justified finding of child abuse or neglect.

a. Until the required written notice is received from
DCFS indicating that a pers
state central regist as a perpetrator for a justified finding of
child abuse or neglect, the department shall not withhold a
determination that a person is eligible for child care

purposes, unless the results of some other component of the

personbés CCCBC tioadfinéligibditya de't

3. A person may also be ineligible for child care
purposes if upon the depart
from another state, the department receives from the state
written notice that the per
s t a tegisfrys or repository of child abuse and neglect as
having a finding of child abuse or neglect or written notice
that the person is ineligible for child care purposes.

C. Persons for Whom HorBased Providers are
Required to Obtain a CCCBBased Determirteons of
Eligibility for Child Care Purposes

1. Family Child Care ProviderdA family child care
provider shall obtain a CCCBRased determination of
eligibility for child care purposes from the department for
the following required persons:

a. the provide,

b. all adults employed in the home or on the
property of the home where care is provided:;

c. all adults living in the residence where care is
provided; and

d. any other person in the home or on the premises
when one or more children in care are presehb is not a
household designee for a child in care at the home.

2. In-Home Child Care Providers. An-llome child
care provider shall obtain a CCCRBifased determination of
eligibility for child care purposes from the department for
the following requird persons:

a. the provider;

b. all adults employed in the home or on the
property of the home where care is provided;

c. all noncaregiver adults living in the home where
care is provided; and

d. any other person in the home or on the premises
when one omore children in care are present, who is not a
household designee for a child in care at the home and who
is not a caregiver who is exempt from the requirement of
having a CCCB&bhased determination of eligibility for child
care purposesCaregivers as déined in 8103 of this
Bulletin, who are living in the home, are exempt from the
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depar t mesa CCOAP pravider;t t e n

on

requirement of having a CCCBliased determination of
eligibility for child care purposes.

D. Requests by Hombased Providers for CCCBC
Based Determinations of Eligibility faChild Cae Purposes
from the Department

1. A homebased provider shall request and obtain

from the department a new CCCRf@sed determination of
eligibility for child care purposes for each required person in
Subsection C of this Section:

a. prior to thehomebased provider being certified
request to DCEF.
o r mh.t priar to the persbrobeimglpeedeit atrthe aomp err s
on the premises of the home when children in care are
present; and

t hce nad lesa thae onceeduringradiyear pegogl.i st r y

2. A homebased provider shalhot be required to

request and obtain from the department a new CGCBC
doasédsdetemna@ination of efigibilityefar childccaredpurposes forh e
a required person, and instead shall be able to request and
obtain from the depar-bavent t
determinatbn of eligibility provided to another iatate child

care provider or entity identified in §1809 of Bulletin 137, if:

e r ma.na child care provider or entity within the state
requested and obtained a CCCGB&sed determination of
relggibilitydfer childecara puspbes ffom the depafitroentnfiaa t i o
the person within the past five years, while the person was
mopoges with ar meeking smploymentowithd thatl child care t h
provider or entity; and

b. the department provided to the initial requesting
child care provider or entity a GBC-based determination
indicating the person was eligible for child care purposes;
and

c. the person is still employed by a child care
provider or entity within the state, or has been separated
from a child care provider or entity within the state forsles
than 180 consecutive days.

3. Electronic fingerprints shall be used in parishes
where they are available.

E. Transitional Provisions for Newly Required CCCBC

Based Determinations of Eligibility

1. CBCsand CCCBCs

a. Prior to March 1, 2018, hordeased praiders
were required to obtain a criminal background check (CBC)
from the Louisiana Bureau for each required person;

b. effective March 1, 2018, horfgased providers
must obtain a child care criminal background check
(CCCBC}based determination of eligiitif for child care
purposes from the department for each required person.

2. New Hires and Other Required Persons for whom a
HomeBased Provider does not have an Existing Satisfactory
CBC on March 1, 2018

a. A homebased provider shall obtain a CCCBC
basel determination of eligibility for child care purposes
from the department for each required person in Subsection
C of this Section for whom the center does not have a
satisfactory CBC on March 1, 2018, prior to the person
being present or performing sergs in the home or
residence or on the property when children in care are
present.

3. Existing Required Persons for whom a Provider has
an Existing, Satisfactory CBC on March 1, 2018



a. A homebased provider that has an existing c. Upon receipt of a request for appeal, the
satisfactory CBC on March, 2018, for a required persons department shall determine whet the request is sufficient
in Subsection C of this Section shall be required to request a or insufficient, and shall notify the requestor in writing
CCCBGChbased determination of eligibility for child care accordingly.
purposes from the department for such persons by 4. Review of Appeal
submitting a request to the department and having tlsoper a. If the request for an appeal is sufficient, and no
for whom it is requested submit fingerprints to the bureau at  further information or documentation is required, the
the time of homé ased provider 6s n department esimké wampletéhe f review of the appeal
certification or before August 1, 2018, whichever occurs information and/or documentation and render a final written

first. decision within 30 calendar days of receipt of the request for
b. Ahomebased provider 6s e X iappeal. n g, satisfactory
CBC on March 1, 2018, fom required person who is b. If the request for an appeal is sufficient, but

continuing to provide services or be present at the home or additional information and/or documentation iguied to
residence or on the property, shall remain valid until the complete the appeal, the department shall notify the

provider receives the new CCCHf2sed determination of requestor in writing, and the requestor shall have 45 calendar
eligibility for child care purpose for the person, or iunt days from the date of the request to provide the information
October 1, 2018, whichever is earlier, provided the provider and/or documentation.

has timely submitted a request to the department for a new i. If the required information and/or

determination of eligibility and the person for whom it was documendtion is not received within the 45 days, the appeal
requested has timely submitted his fingerprints to the bureau. may be denied for insufficiency of information and/or
F. Fees fo CCCBCGBased Determinations of Eligibility documentation.
for Child Care Purposes i. If the required information and/or
1. All fees required to be paid to the Louisiana documentation is received within 45 days, the department
Department of Education shall be paid through its electronic  shall complete the review of the appénformation and/or

payment system and are nonrefundable. documentation and render a final written decision within 30
2. The department shall charge and adlle $15 calendar days of receipt of the required information and/or

processing fee when it receives a request for a CGCBC documentation or receipt of required information and/or

based determination of eligibility for child care purposes. documentation requested by the department on behalf of the
3. The department may also collect on behalf of the requestor.

respective agencies the processing fees charged by DCFS for 5. Result of Appeal

a search of its stateentral registry of child abuse and a. If as a result of the appeal process, the

neglect, the Bureau of Criminal Identification and reqguestordés CCCBC results ar
Information for a state criminal history report, the Federal revised CCCBC results, the department determines the
Bureau of Investigation for a federal criminal history requestor is eligible for child care purposes, the department
information report, the National Crime Informatiorer@er shall ndify the appeal requestor and the original requesting

for a search of the national sex offender registry, and homebased provider that the requestor is eligible for child
processing fees charged by other states, when it receives a care purposes by sending a notice of eligibility for child care

request for a CCCB®ased determination of eligibility for a purposes to both.
child care purposes. i. The notice of eligibility shall be valid from the
G. Appeal of Accuracy or Completeness of CCCBC dateof issuance. The expiration date shall be five years from
Resuts for HomeBased Providers the date the original NOI was sent to the requestor and the
1. A person who has received a notice of ineligibility requesting homéased provider.
(NOI) for child care purposes from the department may b. If the appeals process does not result in a revision

appeal the accuracy or completeness of the CCCBC results of the CCCBC results, or if it results in a reuisito the
received and used by the department to determine the CCCBC results, but based on the revised results, the
p e r simelgibikty. requestor is still ineligible for child care purposes, the
2. Aperson appealing the accuracy or completeness of department shall notify the requestor in writing that the
the CCCBC results shall remain ineligible during the appeals appeal is denied and that the determination of ineligibility

process. remains in effet.
3. Request for Appeal of Accuracy or Completion of AUTHORITY NOTE: Promulgated in accordance with 45
CCCBC Results CFR Part 98.43, R.S. 15:587.1 and R.S. 17:407.71.
a. A request for such an appeal must be submitted HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 43:

in writing to the department, in a form provided by the . Y- _
8311. Specific Certification Requirements for IrHome

department, within 45 calendar days of the date of issuance

of the NOI. Child Care Providers
b. To be sufficient, a request for appeal: A._ To be cgrtified as a CCAP provider, i_n addition to the

i. must contain written reasons that identify the ~ requirements in 8305, an-irome care provider must meet
specific information provided in ¢1NOI that is believed to t_he. following requirements which . mclgde, but are not
be inaccurate or incomplete; and limited to, the requirements for registration as aihame

i. should include official information and/or provider pursuarto R.S. 17:407.61 et seq.
documentation of the accurate and/or complete information, 1.-4. ¢
if available.
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5. Determination of Eligibility for Child Care
Purposes. Provide documentation of a CCCHfased
determination of eligibility for child care purposes by the
department for required persons in compliance with §310 of
this Part;

6. Louisiana Sex Offender Sex Offender and Child
PredatorAnnually check Louisiana sex offender and child
predator registry to determine if the name of any of the
persons required to obtain a CCCB@sed determination of
eligibility for child care purposes is recorded on the registry.

A7.-B. é

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98.43, R.S. 15:587.1 and R.S. 17:407.71.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2112 (Octobér) 201
amended LR 42:2174 (December 2016), LR 43:1280 (July 2017)
LR 43:
§313. Specific Certification Requirements for Public
School and BESEApproved Nonpublic School
Child Care Centers

A -E. é

F. Determination of eligibility for child care purposes.
Provide documentation of a CCCBlgased determination of
eligibility for child care purposes by the department in
compliance with Chapter 18 dBulletin 13724Louisiana
Early Learning Center Licensing Regulations.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98 and R.S. 17:407.26.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2113 (October 2015),
amended LR 42:2174 (December 2016), LR 43:

8315. Specific Certification Requirements for Military
Child Care Centers

A. To be certified as a CCAP provider, a military child
care center must meet the requirements in 8305, have a valid
child care license issued by the U.S. Department of Defense,
and provide documentation of a CCChased
determination of eligibility forchild care purposes by the
department in compliance with Chapter 18 Btilletin
137%Louisiana Early Learning Center Licensing
Regulations.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98.43, R.S. 15:587.1 and R.S. 17:407.71.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2113 (October 2015),
amended LR 43:

Chapter 5. CCAP Household Eligibility
8505. Households Categorically Eligible for CCAP

A. Households are categorically eligible for CCAP if
they havehousehold members who are:

1. recipients of Family Independence Temporary
Assistance Program (FITAP) who are participating in the
Strategies to Empower People (STEP) Program; or

2. children in foster care.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, and R.S. 17:407.28.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2115 (October 2015),
amended LR 42:43 (January 2016), LR 43:
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8509. Certification Requirements for Non-
Categorically Eligible Households
A. To be certified as a CCAP household, households that
are not categorically eligible for participation in CCAP must
meet the following requirements:
1.-3.bix. €
4. provide the information and documentation
necessary for determining the housleheligibility and the
amount of the monthly CCAP payment to be made to the
provider; and
a. exception:

if a household is experiencing

homelessness, the household shall have 90 calendar days

from the date of its initial determination of eligibility to
sulmit documentation supporting the initial determination of
eligibility.

5.-5.eé

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, and R.S. 17:407.28.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary EducatiolR 42:43 (January 2016),
amended LR 42:2175 (December 2016), LR 43:

8513. Prioritization of Funding and Waiting List
[Formerly 8509]

A. Prioritization. A household shall be prioritized for
funding if the household has members who are:

1. recipients of Famyl Independence Temporary
Assistance Program (FITAP) who are participating in the
Strategies to Empower People (STEP) Program;

2. children in foster care;

3. children requiring special needs care, as special
needs care in defined in §103 of this Bulletin;

4. children experiencing homelessness;

5. children actively participating in an early head
startchild care partnership (EHSCP).

B. Prioritized households shall be funded and not added
to the waiting list.

C. Waiting List. A statewide waiting list of eligple

households shall be established and maintained. Households

added to the waiting list shall be added in chronological
order based on t he dat e
application is received by the departmehs. slots become
available, the househottiat has been on the waiting list the
longest shall be selected from the waiting list and considered
for current eligibility.

D. The department has the authority to implement an
application freeze based on the lack of available child care
funds to operat€CAP.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, and R.S. 17:407.28.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2116 (October 2015),
amended LR 42:44 (January 2016), LR 43:

8521. Reowmvery of Payments Made on Behalf of
Ineligible Households
[Formerly 8511]

A é

B. Action will be taken to recover all payments made on
behalf of:

t

h



1. ineligible households that
participating in CCAP;

2. any ineligible household resulting fronthe
householdbés act of fraud,
altered documents or information, intentionally making a
false or misleading statement, or misrepresenting,
concealing, or withholding relevant fact;

3. any ineligible household resultingofm errors that
are discovered in a quality control review; and

4. any ineligible service that results in an improper
overpayment.

C. If a household does not timely repay improper
payments made on its behalf, other than those exceptions
provided in Subseitin A of this Section, the department
may refer such unrecovered payments to the Office of the
Attorney General for collection, and the household owing
the payments shall be assessed, and shall be required to pay,
the additional collection fee assessedthy Office of the
Attorney General.

D. The department has the authority to implement an
application freeze based on the lack of available atelick
funds to operate CCAP.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, and R.S. D7:4£8.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 41:2116 (October 2015),
amended LR 42:45 (January 2016), LR 43:

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised t&utes there is hereby submitted a
Family Impact Statement on the Rule proposed for adoption,
repeal or amendment. All Family Impact Statements shall be
kept on file in the state board office which has adopted,
amended, or repealed a Rule in accordandth whe
applicable provisions of the law relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3.  Will the proposed Rule affect the functioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personal responsibility of children? No.

6. Is thefamily or a local government able to perform
the function as contained in the proposed Ry

Poverty Impact Statement

In accordance with section 973 of title 49 of thlmiisiana
Revised Statutethere is hereby submitted a Poverty Impact
Statement otthe Rule proposed for adoption, amendment, or
repeal All Poverty Impact Statements shall be in writing and
kept on file in the state agency which has adopted, amended,
or repealed a Rule in accordance with the applicable
provisions of the law relating tpublic records.For the

are  currently

purposes of this section, th
or below100percent of the federal poverty line.

1. Wil the proposed Rule affect the household
income, assets, and financial security? No.

2. Will the proposed Rule &ftt early childhood
development and preschool through paostselary education
development? Yes

1811
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3. Will the proposed Rule affect employment and
workforce development? No.
4. Will the proposed Rule affect taxes and tax credits?
as the submission of fal
5. Will the proposed Rulaffect child and dependent
care, housing, health care, nutrition, transportation, and
utilities assistance? No
Small Business Analysis
The impact of the proposed Rule on small businesses as
defined in the Regulatory Flexibility Act has been
considered. tlis estimated that the proposed action is not
expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, utilized regulatomgethods in the
drafting of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed Rule on small businesses.
Provider Impact Statement
The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
2014 Regular Legislative Session. In particular, there should
be no known or foreseeable effect on:
1. the effect on the staffing level requirements or
gualifications required to provide the sameclenf service;
2. the total direct and indirect effect on the cost to the
providers to provide the same level of service; or
3. the overall effect on the ability of the provider to
provide the same level of service.
Public Comments
Interested persons maylsmit written comments via the
U.S. Mail until12 p.m, October 9, 2017, to Shan N. Davis,
Executive Director, Board of Elementary and Secondary
Education, P.O. Box 94064, Capitol Station, Baton Rouge,
LA 708049064. Written comments may also be hand
delivered to Shan Davis, Executive Director, Board of
Elementary and Secondary Education, Suit296, 1201
North Third Street, Baton Rouge, LA 70802 and must be
date stamped by the BESE office on the date received.
Public comments must be dated and include dhiginal
signature of the person submitting the comments.

Shan N. Davis
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULETITLE: Bul | et iLouisidn® Child Care and
Development Fund Programs

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed changes will result in an increase in
expenditures by the Department of Education (LDE)y f
licensing activities related to the required criminal background
checks (CBC) for persons associated with early learning
ceters. Gostsi notofuflyefynded, with senesaieds revenjiey |
may be funded through federal funds out of the Child Care and
Developmat Block Grant (CCDBG) available for this activity;
however, this increase may result in a decrease in the
availability of funds for other activities. At this time there is no
monetary charge attached to obtaining information from the
publicly available N#onal Crime Information Center;

e
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however, fees may be required in the fut#e.a result of the
increased workload LDE will need to hire staff in order to
process required criminal background checks and projects the
temporary addition of two analyst pasits and the permanent
addition of one accountant position for projected costs of
$164,485 (FY 18), $161,485 in FY 19 and $119,713 in FY 20.
Future costs are expected to decrease as all existing individuals
are brought up to current licensing requirememtgere are no
anticipated staffing needs for the Department of Children and
Family Services (DCFS) to conduct the required background
checks from the Louisiana Sex Offender and Crime Predator
Register.

In 2014, the Child Care and Development Block Grant
(CDBG) Act was reauthorized. Within the final rule, regulatory
changes were made to the Child Care and Development Fund
(CCDF), which included strengthening requirements to protect
the health and safety of children in chddre in the form of
more compreheasive background checks for providers. The
federal law requires that all states use the same set of
comprehensive background checks for all clide teachers
and staff Mor eover, the | aw requires
lead agency perform the requestsdach of the components of
the background checks on behalf of the providers; create a
process whereby the lead agency determines whether the
individual is either eligible or ineligible to work for child care

(CHRI) and $15 to sheriff officés f or a fingerpri
proposed revisions reflect $12 for LSP to also perform a check
of the Federal Bureau of Investigations (FBI) Federal Criminal
Hi story Record Information and
to submit requests for criminal backgra checks on behalf of
the providersAdditionally, DCFS charges a processing fee of
$25 (which LDE will collect and pass through) to perform the
search of the Louisiana Sex Offender and Crime Predator
Register. Thus, Early Learning Centers can expeds dosthe
new CBC to total $93.

Nevertheless, the childare CBCs are valid for five years

and are portable to other centers within that time frame.
Currently, a new CBC is required when an employee moves to
another center or the individual is requiredgeet a right to
review, which is only valid for one year. The proposed rule
allows for a portable CBC so that providers will not be required
to pay for a criminal background check for an individual who
has a current and eligible child care criminal backgtbcheck.
In turn, this benefit may result in a quicker hiring process for
Early Learning Centers seeking to hire individuals who have
cutremteeligiblesGB@4 ardsthierefatee help pravidersecahsistently
maintain childto-staff ratios as required by state ipypl

Directors and Staff at early learning centers may qualify for
the School Readiness Tax Credit to the extent they are
impacted by the revised eligibility criteria in proposed

purposes; and provide a robust appeals prdoesadividuals revisions.
determined by the lead agency as ineligible to work in the IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
child-care industry.In response to the federal law requiring (Summary)

these new measures, and as a condition to receive CCDF funds,
the Louisiana legislature enacted Act 423 of 2017 to rensu
compliance with, and to facilitate the implementation of the
federal requirements within state law.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be an indeterminable decrease in the state
general fund from state income tax collections due to the
revisions to the Early Learning Center Career Development
System.The proposed revisions to credentials for directors and
staff in early learning centers may result in an increase in the
number of individuks eligible for School Readiness Tax
Credits authorized under LRS 47:6101, thereby reducing the
amount of revenues collected by the state under the individual
income tax provisions; the extent of such reduction is
indeterminable at this time.

There will bean increase in revenues to the LDE associated
with the collection of a $15 fee for processing the requests for
the criminal background checks and determining the eligibility
for employees of early learning centers. LDE projects revenues

Thereshould not be any additional effect on competition as
the requirement of a background check is already in place.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

Beth Scioneaux
Deputy Superintendent
1709#024

NOTICE OF INTENT
Board of Elementary and Secondary Education
Bulletin 741" Loui

for School Administrators
(LAC 28:CXV.901, 13071315, 2318, 2319, and 2345)

siana H

In accordance with R.S. 49:9%80 seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisementthe revision of Bul | et ilouisianad 1 °
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for the departmentb be $159,810 (FY 18), $122,295 (FY 19),
$51,135 (FY 20 and FY 21) and $31,680 (FY 22).
Additionally, DCFS will assess a $25 fee for background
checks from the Louisiana Sex Offender and Crime Predator
Register with projected revenues of $266,350 (FY, 18)
$203,825 (FY 19), $85,225 (FY 20 and FY 21), and $52,800
(FY22).

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Under the proposed revisions, Early Learning Centers can
expect operating expses associated with the costs of criminal
background checks to increase by $52 for each employee
background check. The extent of the increase will depend upon
t he si ze of t he Centerso st
experiences turnover and is required gay for background
checks for new employees.

The current cost for an Early Learning Centers totals $41
per CBC; $26 for the Louisiana State Police (LSP) to perform a
check of the State Criminal History Record Information

181:

agob1. asitedufing ©

Handbook for School Administrator§901, Scheduling;
81307 Reasons for Expulsion; §1316orporal Punishment;
82318 The TOPS University Diploma; §8231%he Career
Diploma; and 82345Foreign LanguagesThe proposed

revisions align policy with recently enacted state legislation,

and updates policy relative to high school end of course

tests, class rank and weighted grade point average parental

requests, and feign languages
Title 28
EDUCATION
Part CXV. Bulletin 7416 Louisiana Handbook for
School Administrators

Scheduling

Chapter 9.
extent to

whi ch

A.-D4. é
E. In order to support students applying for financial ai
beginning with the 2012018 school yearach high school

shall, upon written request of the parent/legal custodian of a

id,

t



graduating senior, provide
custodian with the student class rank, weighted grade point
average, and unweighted grade point average.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:175 and R.S. 17:183.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1271 (June 2005),
amended LR 36:1498 (July 2010), LR 39:2204 (August 2013), LR
40:2522 (December 2014), L42:557 (April 2016), LR 43:

Chapter 13. Discipline
§1307. Reasons for Expulsions

A. Students may be expelled for any of the following
reasons:

1. any student, after being suspended for committing
any of the offenses listed in 81305, may be expelled upon
recommendation by the principal of the public school in
which the student is enrolled;

A2.-C. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.

HISTORICAL NOTE: Promulgated by the Board
Elementary and Secondary Education, LR 31:1284 (R085),
amended LR 34:608 (April 2008), LR 39:2211 (August 2013), LR
43:

81315. Corporal Punishment

A é

B. No form of corporal punishment shall be administered
to a student with an exceptionality, excluding students
identified as gifted and talented, adided in R.S. 17:1942,
or to a student who has been determined to be eligible for
services under section 504 of the Rehabilitation Act of 1973
and has an individual accommodation plan.

C. Corporal punishment means using physical force to
discipline a studet, with or without an object, and includes
hitting, paddling, striking, spanking, slapping, or any other
physical force that causes pain or physical discomfort.

D. Corporal punishment does not include:

1. the use of reasonable and necessary physical
restaint of a student to protect the student or others, from
bodily harm or to obtain possession of a weapon or other
dangerous object from a student; nor

2. the use of seclusion and restraint as provided in
R.S. 17:416.21.

E. Each LEA shall adopt a policy edtlishing
procedures for the investigation of employees accused of
impermissible corporal punishment.

F. Each LEA shall collect and report corporal
punishment data according to procedures established by the
department.

AUTHORITY NOTE: Promulgated in accoahce with R.S.
17:81.6, R.S. 17:223, and R.S. 476.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1284 (June 2005),
amended LR 39:2212 (August 2013), LR 43:

Chapter 23.  Curriculum and Instruction
Subchapter A. Sandards and Curricula
§2318. The TOPS University Diploma

A -A2. ¢

B. Assessment Requirements

1. For incoming freshmen prior to 200011,
students must pass the English language arts and
mathematics components of the GEE or LEAP alternate
assessmentevel 2 (LAA 2) and either the science or social
studies portions of GEE or LAA 2.

of

181:

t hae-2.b.sét udent 6s parent/ |l egal
3. Students enrolled in a course for which there is an
EOC or LEAP 2025 test must take the EOC or LEAP 2025
test.

a. The EOC or LEAP 2025 test score shall coant
percentage of the studentds
the transition to new tests, the requirement to count a LEAP
2025 test score as a
will be waived for high school state assessments as follows:

i. Endish I, English Il, algebra I, and geometry
scores from the fall 2017 administration;
i. U.S. history scores from the fall and spring
administrations in 20£2018; and
ii. biology scores from the fall
administrations in 20:2019.

b. The pecentage shall be between 15 percent and
30 percent inclusive, and shall be determined by the LEA.

i. For students with disabilities identified under
IDEA who meet the participation criteria found Bulletin
1530%L oui si anabds | EP Handbook
Exceptionalities 8405.B and R.S. 17:183.2, the EOC test
score shall count for 5 perc
the course.

c.-d. é

4. Repealed.

B.5.-D.3. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7, R.S. 17:24.4, R.S. 17:183and R.S. 17:395.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1291 (June 2005),
amended LR 31:2211 (September 2005), LR 31:3070 (December
2005), LR 31:3072 (December 2005), LR 32:1414 (August 2006),
LR 33:429 (March 2007), LR 33:432 (March 2007), LR 33:2050
(October 2007), LR 33:2354 (November 2007), LR 33:2601
(December 2007), LR 34:1607 (August 2008), LR 36:1486 (July
2010), LR 37:547 (February 2011), LR 37:1128 (April 2011), LR
37:2129 (July 2011), LR 37:2132July 2011), LR 37:3193
(November 2011), LR 38:754, 761 (March 2012), LR 38:1001
(April 2012), LR 38:1584 (July 2012), LR 40:994 (May 2014), LR
40:1328 (July 2014), LR 40:1679 (September 2014), LR 40:2525
(December 2014), LR 41:915 (May 2015), LR 41:14382dust
2015), LR 41:2126 (October 2015), LR 42:232 (February 2016),
LR 42:1062 (July 2016), LR 42:1878 (November 2016), LR
42:2176 (December 2018)R 43:1287 (July 2017).R 43:

§2319. The Career Diploma
A.-A2. é
B. Assessment Requirements
1. For inconing freshmen prior to 2012011,
students must pass the English language arts and
mathematics components of the GEE or LEAP alternate
assessment, level 2 (LAA 2) and either the science or social
studies portions of GEE or LAA 2.
la.-2b. é
3. Studentsenrolled in a course for which there is an
EOC or LEAP 2025 test must take the EOC or LEAP 2025
test.

a. The EOC or LEAP 2025 test score shall count a
percentage of the studentds
the transition to new tests, the requirem count a LEAP
2025 test score as a percent
will be waived for high school state assessments as follows:

i. English I, English 1l, algebra I, and geometry
scores from the fall 2017 administration;

and spring
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i. U.S. history scars from the fall and spring
administrations in 20£2018; and
iii. biology scores from the fall
administrations in 201:2019.
b. The percentage shall be between 15 percent and
30 percent inclusive, and shall be determined by the LEA.
i. For students with disabilities identified under
IDEA who meet the participation criteria found Bulletin
1530%L oui si anabs | EP
Exceptionalities 8405.B and R.S. 17:183.2, the EOC test
score shall count
the course.
c.-d. é
4. Repealed.

B.5.-C4. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
177, R.S. 17:24.4, R.S. 17:183.2, R.S. 17:183.3, R.S. 17:274, R.S.
17:274.1, and R.S. 17:395.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1291 (June 2005),
amended LR 31:2211 (September 2005), LR 31:3070 (December
2005), LR 31:3072 (December 2005), LR 32:1414 (August 2006),
LR 33:429 (March 2007), LR 33:432 (March 2007), LR 33:2050
(October 2007), LR33:2354 (November 2007), LR 33:2601
(December 2007), LR 34:1607 (August 2008), LR 35:1230 (July
2009), LR 35:1876 (September 2009), LR 35:2321 (November
2009), LR 35:2750 (December 2009), LR 36:1490 (July 2010), LR
37:548 (February 2011), LR 37:1130 (Ap#011), LR 37:2130
(July 2011), LR 37:3197 (November 2011), LR 38:761 (March
2012), LR 38:1005 (April 2012), LR 40:2522 (December 2014),
LR 41:1482 (August 2015), LR 41:2594 (December 2015), LR
42:232 (February 2016)R 43:1287 (July 2017),R 43:

Subchapter B. Academic Programs of Study
§2345. Foreign Languages

A. The foreign language course offerings shall be as

follows.

and spring

Course Title(s) Units
Frenchl, II, 1ll, IV, V 1 each
German |, Il, lll, IV, V 1 each
Italian I, 11, I1l, IV, V 1 each
Latin I, Il, 1, IV, V 1 each
Russian |, 11, 11, 1V, V 1 each
Spanish |, II, 1lI, IV, V 1 each
American Sign Language |, I, llI, IV 1 each
Greek I, 11, 111, IV 1 each
Chinese |, I, Ill, IV 1 each
Japanese |, II, lll, IV 1 each
Hebrew |, II, 11I, IV 1 each
Arabic I, II, 11, IV 1 each
Korean |, Il, lll, IV 1 each
IB Language ab initio: Arabic 1
IB Language B: Arabic 1
AP Chinese Language and Culture 1
AP French Language and Culture 1
AP German Language and Culture 1
AP ltalian Language and Culture 1
AP Japanese Language and Culture 1
AP Latin 1
AP Spanish Language and Culture 1
IB Language ab initio: French 1
IB Language B: French 1
IB Language ab initio: Spanish 1
IB Language B: Spanish 1
IB Language ab initio: German 1
IB Language B: Gernma 1
IB Language ab initio: Chinese 1
IB Language B: Chinese 1

Louisiana Register Vol. 43, No. 09 September 20, 2017

Handbooki77frR&r17:042 R Y.

181«

Course Title(s) Units

IB Language ab initio: Italian 1

IB Language B: Italian 1

IB Language ab initio: Japanese 1

IB Language B: Japanese 1

IB Classical Language 1
B.-B.6. é

AUTHORITY NOTE: (;romulgated inaccordewce with R.S.

73,3nd R.S. 179841
HISTORICAL NOTE: Promulgated by the Board of

f al gré&de fpre r ¢ Elénfenta® fand Sdeoddarg Educatien NLR 3101296 (June 2005),

amended LR 36:1996 (September 2010), LR 38:759 (March 2012),
LR 38:2364 (Septembe2012), LR 39:2220 (August 2013), LR
40:998 (May 2014), LR 40:2527 (December 2014), LR 43:
Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statutethere is hereby submitted a
Family Impact Statement dhe Rule proposed for adoption,
repeal or amendment. All Family Impact Statements shall be
kept on file in the state board office which has adopted,
amended, or repealed a Rule in accordance with the
applicable provisions of thaw relating to public recals.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect thianctioning of he
family? No.

4. Will the proposed Rule affect familgarnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personatesponsibility of children? No.

6. Is the family or a local government able to perform
the function as conta@ in the proposed Ruléres

Poverty Impact Statement

In accordance with section 973 of title 49 of tleuisiana
Revised Statutethere is hereby submitted a Poverty Impact
Statement on the Rule proposed for adoption, amendment, or
repeal All Poverty Impact Statements shall be in writing and
kept on file in the state agency which has adopted, amended,
or repealed a Rule in accordance with the applicable
provisions of the law relating to public recordsor the
purposes of this sectipthe wordpovertymeans living at or
below100percent of the federal poverty line.

1. Wil the proposed Rule affect the household
income, assets, and financial security? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondargagidn
development¥es

3. Will the proposed Rule affect employment and
workforce development? No.

4. Will the proposed Rule affect taxes and tax credits?
No.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nutrition, nsportation, and
utilities assistance? No

Small Business Analysis
The impact of the proposed Rule on small businesses as
defined in the Regulatory Flexibility Act has been
considered. It is estimated that the proposed action is not
expected to have a sifinant adverse impact on small



businesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, utilized regulatory methods in the
drafting of the poposed Rle that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the propos@dle on small businesses.
Provider Impact Statement
The proposed Rule should not have any known or

foreseeable impact on providers as defined by HCR 170 of
2014 Regulategislative Session. In particular, there should
be no known or foreseeable effect on:

1. the effect on the staffing level requirements or
qualifications required to provide the same level of service;

2. the total direct and indirect effect on the costhte
providers to provide the same level of service; or

3. the overall effect on the ability of the provider to
provide the same level of service.

Public Comments
Interested persons may submit written comments via the

U.S. Mail until 12 p.m, October 9, 204, to Shan N. Davis,
Executive Director, Board of Elementary and Secondary
Education,P.O. Box 94064, Capitol Station, Baton Rouge,
LA 708049064. Written commentsmay also be hand
delivered to Shan Davis, Executive Director, Board of
Elementary and Secoardy Education, Suite -590, 1201
North Third Street, Baton Rouge, LA0802 and must be
date stamped by the BESE office on the date received.
Public comments must be dated and include the original
signature of the person submitting the comments.

Shan N. Dais
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULETITLE: Bul |l etin 741"
Handbook for School Administrators

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENT UNITS (Summary)

There wil be no costs or savings for state or local
governmental unitsThe proposed policy revisioraign policy
with Act 266 of 2017 related to corporal punishmerggdates
policy relative tothe provision of certain student data to
parents/legal guardians;dnpdates assessment and curriculum
requirements for the TOPS University and Career Diploma

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

OR LOCAL GOVERNMENTAL UNITS (Summary)

This policy change will have no effect on revenue
collections of staterdocal governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no estimated cost and/or economic benefit to
directly affected persons or ngovernmental groups.
ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no estimated effect on competition and
employment.

Evan Brasseaux
Staff Director
Legislative Fiscal Office

Beth Scioneaux
Deputy Superintendent
1709#023
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NOTICE OF INTENT
Board of Elementary and Secondary Education
Bulletin 996" Standards f

Educational Leader Preparation Programs
(LAC 28:XLV.Chapters 47 and 1}

or

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby givelmat the Board of
Elementary and Secondary Education approved for
advertisementhe revision ofBul | et in 996" St
Approval of Teacher and/or Educational Leader Preparation
Programs 8101 Purpose; 8103 National Accreditation
Standards; §1Q5State Adoption of National Accreditation
Standards; 81Q7The Partnership Agreements; §1®ate
Standards; §3QProcess/Procedures; §308itial Approval,
8305 Level Il Approval; 8307 Level Il Approval; 8309
Level IV Approval; 8401 Ongoing Approval ofTeacher
Preparation Programs; 8403eacher Preparation Quality
Rating System Participation and Performance Profile
Implementation Timeline; 8405 Louisiana Teacher
Preparation Quality Rating System; 84@Juality Rating
Calculation; 8409 Performance  Prdés; 8411
Informational  Profiles; 8413 Reporting for the
Accountability System; 8415Data Verification, Appeals,
and Waivers; §501Process/Procedures; 85@reliminary
Review; 8505 Evaluation Process; §50Board Approval;
8509 Board Denial; 8741Introduction; 8743 Minimum
Requirements for Traditional Teacher Preparation Programs;
and 8745 Minimum Requirements for Alternate Teacher
Preparation Programs. These proposed changes provide
relative to a teacher preparation quality rating system.

Title 28
EDUCATION

Loui si PaaTrrg XLV. Bulletin 9968 Standards for Approval of

eacher and/or Educational Leader Preparation
Programs
Chapter 1. Introduction
8101. Purpose

A. Bulletin 996 is intended to guideducator preparation
providers i the development and reviewrdw and existing
teacher and/or educational leader preparation programs, to
guide the review of teacher and/or educational leader
preparation programs in Louisiana, and to inform all
interested persons of the Louisiana standards for teacher and
educationhleader preparation programs and the procedures
for program evaluation.

B. This bulletin establishes policies relative to the initial
and ongoing approval of teacher and educational leader
preparation programs relative to the following:

1. the initial aproval of a teacher and educational
leader preparation program from which graduates or
completers may be certified per Part CXXXBulletin
7467 Louisiana Standards for State Certification of School
PersonnelChapter 2, Subchapter A,

2. the alignment of ggroved programs to updated
certification and preparation requirements, including updates
to state birth to five learning and development standards and
state academic content standards for elementary and
secondary education, as appropiand deemed necesg
by BESE;
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