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Executive Orders

EXECUTIVE ORDER JBE 19-20

Broadband for Everyone in Louisiana Commission
Amending Executive Order JBE 19-15

WHEREAS, the Broadband for Everyone in
Louisiana Commission (hereafter “Commission”) was
established and created within the executive department,
Office of the Governor through Executive Order Number
JBE 19-15 on August 29, 2019;

WHEREAS, the Commission has been tasked with
serving as the lead facilitator to collaborate with all sectors
to successfully execute the statewide broadband plan while
embracing all communities to encourage broadband
adoption and availability; and

WHEREAS, it is necessary to amend Executive
Order Number 19-15.

NOW THEREFORE, |, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1. Section 1 of the Executive Order
Number JBE 19-15, issued on August 29, 2019, is hereby
amended as follows:

The Broadband for Everyone in Louisiana
Commission is hereby created within the governor’s office
and shall consist of twenty-three members, including
fourteen ex-officio members and nine members appointed by
the governor.

SECTION 2:  Section 3 of the Executive Order
Number JBE 19-15, issued on August 29, 2019, is hereby
amended as follows:

There shall be twenty-three (23) members of the
Commission. Nine members shall be appointed by and serve
at the pleasure of the governor. Of these nine members, two
shall be at-large business executive members selected at the
Governor’s discretion and one member shall be selected
from each of the following:

A. The Public Service Commission;

B. A list of three nominees submitted by the
Louisiana Municipal Association;

C. A list of three nominees submitted by the
Louisiana Police Jury Association;

D. A list of three private sector individuals
submitted by electric utility companies doing business
within the state;

E. A list of three private sector individuals
submitted by the Internet and Television Association
(LCTA);

F. A list of three private sector individuals
submitted by the Louisiana Telecommunications Association
(LTA); and

G. A list of three private sector individuals
submitted by the Cellular Telecommunications and Internet
Association (CTIA).

The following 14 members shall serve as ex-officio
members:
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A. The president of the Louisiana State Senate, or
his designee.

B. The speaker of the Louisiana House of
Representatives, or his designee.

C. The chairman of the Louisiana Rural Caucus,
or his designee.

D. The commissioner of the Louisiana
Department of Agriculture and Forestry, or his designee.

E. The secretary of state, or his designee.

F. The commissioner of administration, or his
designee.

G. The director of the Governor’s Office of
Homeland Security and Emergency Preparedness, or his
designee.

H. The secretary of
Development, or his designee.

I. The superintendent of the Department of
Education, or his designee.

J.  The commissioner of higher education, or her
designee.

K. The secretary of the Louisiana Department of
Health, or her designee.

L. The secretary of the Louisiana Workforce
Commission, or her designee.

M. The secretary of the Louisiana Department of
Transportation and Development, or his designee.

N. The governor’s designee to the Delta Regional
Authority.

SECTION 3:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana in the City of Baton Rouge, on this 3rd day of
December, 2019.

Louisiana  Economic

John Bel Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Ardoin

Secretary of State
1912#079

EXECUTIVE ORDER JBE 19-21
Flags at Half-Staff—Dr. C.O. Simpkins, Sr.

WHEREAS, Dr. Cuthbert Ormond Simpkins, Sr., a
former member of the Louisiana Legislature and a pioneer in
the Civil Rights Movement, died at the age of 94, on
Wednesday, December 4, 2019;

WHEREAS, Cuthbert Ormond Simpkins was born in
Mansfield, Louisiana, on January 13, 1925; following high
school, he attended Wiley College in Marshall, Texas, and
Tennessee State University, where he received his
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undergraduate degrees; following this degree, he earned a
Doctorate of Dental Surgery at Meharry Medical College
School of Dentistry in Nashville;

WHEREAS, Dr. Simpkins joined the U.S. Air Force
where he achieved the rank of captain and was honorably
discharged in 1951;

WHEREAS, Dr. Simpkins was a Civil Rights
pioneer, who led a successful fight against segregation and
voter discrimination in northern Louisiana, having founded
the United Christian Movement Conference on Registration
and Voting, and served as a founding member of the
Southern Christian Leadership Conference along with Dr.
Martin Luther King, Jr., never flinching or retreating in the
face of terror and threats of violence;

WHEREAS, Dr. Simpkins continued his efforts
beyond the State of Louisiana, helping to form and establish
York College of the City University of New York in 1966 in
Queens, New York, before he returned home to the State of
Louisiana;

WHEREAS, Dr. Simpkins further served his
community in elected office, representing the Fourth District
in the Louisiana House of Representatives from 1992 to
1996;

WHEREAS, he was a founder of the North Louisiana
Civil Rights Coalition, to continue and promote the history
of the Civil Rights movement in Louisiana;

WHEREAS, his passion for his community led him
and his wife to donate the land for a medical center
dedicated to delivering affordable and community-based
medical services, now known as the Simpkins Community
Health and Wellness Center in Shreveport, Louisiana;
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WHEREAS, he is survived by his wife, Dr. Elaine
Shoemaker Simpkins, and his children, Dr. Cuthbert
Ormond Simpkins I, MD, Deborah Simpkins-Savage, Eric
Simpkins, Cheri Simpkins Gardner and Alicia Ritchens; and

WHEREAS, Dr. C.0. Simpkins, Sr., lived his life
with integrity and honor, setting an example for all with his
passionate and tireless activism and public service and will
long be remembered.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1:  Asan expression of respect for Dr. C.O.
Simpkins, Sr., the flags of the United States and the State of
Louisiana shall be flown at half-staff over the State Capitol
until sunset on Friday, December 13, 2019.

SECTION 2:  This Order is effective upon signature
and shall remain in effect until sunset, Friday, December 13,
20109.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana in the City of Baton Rouge, on this 11th day of
December, 2019.

John Bel Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Ardoin

Secretary of State
1912#080



Emergency Rules

DECLARATION OF EMERGENCY

Department of Children and Family Services
Division of Child Welfare

Adoption Subsidy Program and Adoption Petition Program
(LAC 67:V.4901, 4903, 5101, 5103, and 5105)

The Department of Children and Family Services (DCFS),
Child Welfare, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to amend
LAC 67:V, Subpart 6 Adoptions, Chapter 49 Adoption
Subsidy Program, Sections 4901 and 4903 and Chapter 51,
Adoption Petition Program, Sections 5101, 5103, and 5105.
This declaration is necessary to extend the original
Emergency Rule since it is effective for a maximum of 120
days and will expire before the Final Rule takes effect. This
Emergency Rule extension is effective on November 25,
2019, and shall remain in effect for a period of 120 days or
until the final rule becomes effective.

The department considers emergency action necessary to
facilitate the expenditure of IV-E funds for extended foster
care services to the estimated 20 children who are currently
eligible for these adoption subsidy services initiated after
their sixteenth birthday as specified in Act 649 of the
Regular Session of the Louisiana Legislature.

Title 67

SOCIAL SERVICES

Part V. Child Welfare

Subpart 6. Adoptions
Chapter 49.  Adoption Subsidy Program
84901. Subsidizing the Adoption of Children with

Special Needs
A. Overview of Program Purpose
1. The Subsidized Adoption Program enables the

Department of Children and Family Services to make
payments to adoptive parents on behalf of a child who
otherwise might not be adopted because of special needs or
circumstances. Subsidy payments shall be limited to a
child(ren) for whom adoption is indicated but placement
through existing resources is unavailable because of the
child's physical or mental condition, race, age, membership
in a sibling group which should not be separated, or other
serious impediments or special needs. The adoption subsidy
applies to a special needs child for whom the Department of
Children and Family Services holds full and permanent
custody prior to the adoptive placement or to a special needs
child, SSI or AFDC eligible, for whom a private nonprofit
agency holds custody and to nonrecurring adoption expenses
only for special needs children who are adopted
independently. The adoption subsidy may be extended for
children who were adopted from foster care and initially
began receiving the subsidy after age 16, but prior to age 18,
if the adoptive parents remain financially responsible for the
child, and the child meets the same eligibility criteria as
children eligible for the department's Extended Foster Care
program. No child may have an adoption subsidy initiated
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for the first time after age 18. The adoption laws of the state
of Louisiana shall be adhered to, and the granting of a
subsidy shall not affect the legal status of the child nor the
rights and responsibilities of the adoptive parents.

2. The prospective adoptive family must meet basic
adoption eligibility requirements in all respects except for
the ability to assume complete financial responsibility for
the child's care.

B. Types of Subsidy. The child may be subsidized for the
following services up to age 18, or up to age 21 if eligible
for an extension of the adoption subsidy.

1. Maintenance. The maintenance subsidy includes
basic living expenses such as board, room, clothing,
spending money, and ordinary medical and dental costs. The
maintenance supplement may be ongoing, but must be
renewed on a yearly basis. An extension of an adoption
subsidy for youth who have turned 18 must be reviewed
quarterly to ensure ongoing eligibility, but only needs to be
renewed annually as long as eligibility criteria continue to be
met. The amount of payment shall not exceed 80 percent of
the state's regular foster care board rate based on the
monthly flat rate payments for the corresponding age group.
Changes in the maintenance subsidy rate care may occur
once a year and the adjustment is made at the time of a
change in the child's age group. The monthly maintenance
shall not be based on specialized foster care arrangements
such as subsidized foster care, alternate family care, or
therapeutic foster care.

2. Special Board Rate

a. Foster parents adopting a foster child for whom a
special board rate was received may request up to a
maximum of 80 percent of the special board rate amount of
$300. This includes adoptive parents who were not
previously certified as the child's foster parent(s), if the care
and needs of the child in the adoptive home warrant this
same special board rate. Therefore, under the Adoption
Subsidy Program, the special board component for these
type homes shall not exceed $240. The continued need for
the special board rate shall be reviewed at the time of the
annual review for children under age 18. At age 18, the
extension of an adoption subsidy shall be reviewed a
minimum of quarterly.

b. For the child placed in a Subsidized Foster
Home, Alternate Family Care facility, or a Therapeutic
Family Care facility, the maximum amount of the special
board component of the adoption subsidy shall not exceed
$258. This amount equals the Flexible Family Fund
(monitored by the Office for Citizens with Developmental
Disabilities and the Office of Behavioral Health and
administered by the 10 human service districts/authorities)
authorized for the care of children with severe emotional
disturbance or severe intellectual/developmental disabilities
who are in their own homes.

B.3.-B.3.a.i.

ii. psychiatric, or psychological expenses, special
equipment, prosthetic devices, or speech therapy;

B.3.a.iii. - C.
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1. Before a child is certified by the Division of Child
Welfare as eligible for a subsidy, resources for adoptive
placement without such benefits must be explored by the
adoption worker. This will include recruitment of adoptive
parents, registrations for a reasonable period on state,
regional, and/or national adoption resources exchanges, and
referral to appropriate specialized adoption agencies.

C2.-D.1. ..

a. The income scale determining eligibility for the
non IV-E maintenance subsidy shall be utilized by the
Department of Children and Family Services, Division of
Child Welfare to determine eligibility for non IV-E benefits.
The scale is based on 60 percent of Louisiana's median
income for a family of four, adjusted for family size as
published by the U.S. Department of Health and Human
Services. Figures in the column on the left refer to the
number of family members, including the adoptive
child(ren). Figures in the column on the right refer to family
gross income. Persons living in the household who are not
dependent on the adoptive family's income even though
related, are not counted. Families whose income falls below
the figures in the right column may apply for subsidy.

b. The Division of Child Welfare, Adoption Subsidy
Program, will determine the appropriateness of subsidy
benefits, the type of subsidy, and the level of the subsidy. An
agreement form between the Division of Child Welfare and
the prospective adoptive parents with clearly delineated
terms must be signed prior to the granting of the final
decree.

c. Income Chart

Family Size Gross Annual Income
1 person $23,371
2 persons $30,562
3 persons $37,753
4 persons $44,944
5 persons $52,135
6 persons $59,326
7 persons $60,674
8 persons $62,022
9 persons $63,371
10 persons $64,719
11 persons $66,067
12 persons $67,416
13 persons $$68,764
14 persons $70,112

d. For each additional family member six persons,
add three percentage points to the percentage for a six-
person household (132 percent), and multiply the new
percentage by 60 percent of the state’s estimated median
income for a four-person household.

2. IV-E Placements. Federal regulations prohibit the
use of an income eligibility requirement (means test) for
prospective adoptive parents in determining the availability
of payments or other types of adoption assistance. The
eligible child who has met the "special needs" requirements
in Section 473(c) of the Social Security Act will be eligible
for payments and other types of services and assistance
under the Title I\VV-E Adoption Assistance Program. Parents
with whom such a child is placed for adoption are eligible to
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receive Title IV-E payments and other assistance on behalf
of that child, under an agreement with the state agency.

3. A child adopted from foster care after age 16 but
prior to age 18 and receiving an adoption subsidy already
may be allowed an extension of the adoption subsidy if
requested by the family for the adoptive family to continue
receiving the adoption subsidy payments on behalf of the
child after the child turns 18 and up to age 21 as long as the
family retains financial responsibility for the child, the child
meets the same eligibility criteria as children eligible for the
department’s Extended Foster Care program and all other
eligibility criteria for the original subsidy remain in effect.
Ongoing eligibility must be reassessed by DCFS/CW
quarterly, but renewal of the subsidy only completed
annually. If notified by the family the child and family are
no longer eligible or interested in receiving the extended
subsidy; or, if at reassessment it is determined the child and
family are no longer eligible for the extended subsidy, the
subsidy shall be ended immediately.

E.-E.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1790-1792 and P.L. 96-272 (Title IV-E).

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Human Development, LR
4:388 (October 1978), repealed by the Department of Social
Services, Office of Community Services, LR 18:79 (January 1992),
promulgated and amended LR 18:966 (September 1992), amended
by the Department of Children and Family Services, Division of
Child Welfare, LR 46:

84903. Nonrecurring Expenses in Adoptions

A. The Division of Child Welfare sets forth criteria for
reimbursement of nonrecurring expenses associated with the
adoption of children with special needs.

1. The amount of the payment made for nonrecurring
expenses of adoption shall be determined through agreement
between the adopting parent(s) and the Division of Child
Welfare. The agreement must indicate the nature and amount
of the nonrecurring expenses to be paid.

2.-3.

4. To be eligible, the child must meet the criteria
previously established by the Division of Child Welfare to be
designated as a "child with special needs". Furthermore, the
child must have been placed for adoption in accordance with
applicable state laws.

5-6. ..

7. Reimbursement is limited to costs incurred by or on
behalf of adoptive parents that are not otherwise reimbursed
from other sources. Payments for nonrecurring expenses
shall be made directly by the Division of Child Welfare.

8.-9. ..

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 1356, as published in the Federal Register on December
14, 1988, Section 1711 of the Tax Reform Act of 1986 as it relates
to the Adoption Assistance Program under Title IV-E, and Act 345
of the 1990 Legislative Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 17:386 (April
1991), amended by the Department of Children and Family
Services, Division of Child Welfare Child Welfare, LR 46:
Chapter 51.  Adoption Petition Program
85101. Certificate of Adoption in Private Adoptions

A.-C.2b.

c. Attorneys representing prospective adoptive
couples living in Louisiana for private adoptions must



request the court having jurisdiction to order a Louisiana
child abuse/neglect records check from the Division of Child
Welfare’s Regional Office for the parish of residence of the
prospective adoptive couple with the results of said check to
be submitted in writing to the court. The court order shall be
sent to the attention of the Adoption Petition Unit.

d. The mailing addresses of the regional offices of
the Division of Child Welfare where this form may be
obtained are as follows:

i. Greater New Orleans;
(a). Jefferson District, Box 10009, Jefferson, LA,
70181;
(b). Orleans District, Regional Office, 1450
Poydras Street, Suite 1600, New Orleans, LA, 70112;
ii. Baton Rouge Regional Office, Box 3318,
Baton Rouge, LA 70821,
iii. Lafayette Regional Office, 825 Kaliste Saloom
Rd, Lafayette, LA 70508;
iv. Lake Charles Regional Office, Box 1486, Lake
Charles, LA 70602;
v. Alexandria Regional
Alexandria, LA 71306;
vi. Shreveport Regional Office, 1525 Fairfield
Avenue, Shreveport, LA 71101-4388;

Office, Box 8557,

vii. Monroe Regional Office, Box 3047, Monroe,
LA 71210;
viii. Thibodaux Regional Office, 1416 Tiger Drive,

Thibodaux, LA 70301;
ix. Covington Regional Office, 351 Holiday Blvd.,
Covington, LA 70433.
e.-f

D. The Department of Children and Family Services,
Division of Child Welfare in carrying out the duties as
detailed in the Children's Code, Title XII, Chapter 10, Article
1229 (A) shall include in the report to the court a copy of the
Certificate of Adoption for the prospective adoptive couple
or report to the court in writing that no Certificate of
Adoption has been obtained in accordance with the
Louisiana Children's Code.

AUTHORITY NOTE: Promulgated in accordance with the
Children's Code, Title XII, Chapter 2.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 18:747 (July
1992), amended by the Department of Children and Family
Services, Division of Child Welfare, LR 46:

85103. When the Petitioner Is the Stepparent of the
Adoptee

A. DCFS/CW shall no longer provide a full investigation
and court report in stepparent adoptions unless so ordered by
the court. Henceforth, adoption petition workers shall
investigate stepparent adoptions only to the extent necessary.
The investigation shall:

A.l. -B.2buwi. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
9:427.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Human Development,
Division of Evaluation and Services, LR 10:342 (April 1984),
amended by the Department of Children and Family Services,
Division of Child Welfare, LR 46:, LR 46:

85105. Intercountry Adoptions

A. The Department of Children and Family Services,

Division of Child Welfare, hereby adopts Intercountry
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Adoptions Policy. This policy authorizes certain consenting
licensed private child placing agencies to conduct and certify
the validity of home studies; to contract with qualified
professionals to complete home studies; and to certify the
validity of home studies completed by professionals under
contract with them to complete home studies; certifying to
the U.S. Immigration and Naturalization Service that the
Louisiana prerequisite of a valid home study has been
completed as required before an intercountry adoption can
be consummated.

AUTHORITY NOTE: Promulgated in accordance with the
United States Immigration and Nationality Act of 1952, as amended
(Title 8, U.S.C. aliens and nationality).

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Human Development, LR
7:408 (August 1981), amended by the Department of Children and
Family, Division of Child Welfare, LR 46:

Marketa Garner-Walters

Secretary
19124007

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Tax Commission

Ad Valorem Taxation
(LAC 61:Vv.101, 121, 213, 303, 703, 907, 1103,
1307, 1503, 2503, 2711, 2713, 2717, and 3103)

The Louisiana Tax Commission exercised the provisions
of the Administrative Procedure Act, R.S. 49:953(B), and
pursuant to its authority under R.S. 47:1837, adopted the
following additions, deletions and amendments to the
Real/Personal Property Rules and Regulations. This rule is
hereby adopted on the day of promulgation.

This Emergency Rule is necessary in order for ad valorem
tax assessment tables to be disseminated to property owners
and local tax assessors no later than the statutory valuation
date of record of January 1, 2020. Cost indexes required to
finalize these assessment tables are not available to this
office until late October 2019. The effective date of this
Emergency Rule is January 1, 2020.

Pursuant to the Administrative Procedure Act, this
Emergency Rule shall be in effect for a maximum of one
hundred twenty days or until adoption of the Final Rule or
another Emergency Rule, whichever occurs first.

Title 61
REVENUE AND TAXATION
Part V. Ad Valorem Taxation

Constitutional and Statutory Guides to

Property Taxation
8101. Constitutional Principles for Property Taxation

A.-F3.h. ...

G. Special Assessment Level

1.-1d.

2. Any person or persons shall be prohibited from
receiving the special assessment as provided in this Section
if such person's or persons' adjusted gross income, for the
year prior to the application for the special assessment,
exceeds $77,030 for tax year 2020 (2021 Orleans Parish).

Chapter 1.
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For persons applying for the special assessment whose filing
status is married filing separately, the adjusted gross income
for purposes of this Section shall be determined by
combining the adjusted gross income on both federal tax
returns.

3.-9. ...

AUTHORITY NOTE: Promulgated in accordance with the
Louisiana Constitution of 1974, Article VII, §18.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 15:1097 (December 1989), amended by the
Department of Revenue, Tax Commission, LR 24:477 (March
1998), LR 26:506 (March 2000), LR 31:700 (March 2005), LR
32:425 (March 2006), LR 33:489 (March 2007), LR 34:673 (April
2008), LR 35:492 (March 2009), LR 36:765 (April 2010), amended
by the Division of Administration, Tax Commission, LR 37:1394
(May 2011), LR 38:799 (March 2012), LR 39:487 (March 2013),
LR 40:528 (March 2014), LR 41:671 (April 2015), LR 42:744
(May 2016), LR 43:648 (April 2017), LR 44:577 (March 2018), LR
45:531 (April 2019), LR 46:

8121. Reappraisal

A. Real property, as defined in R.S. 47:2322, shall be
reappraised and reassessed at least every 4 years.

B.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2331.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:921 (November 1984), LR 15:1097
(December 1989), LR 16:1063 (December 1990), amended by the
Department of Revenue, Tax Commission, LR 34:677 (March
2008), amended by the Office of the Governor, Division of
Administration, Tax Commission, LR 43:649 (April 2017), LR 46:
8213.  Assessment Policies and Procedures

A.-B. ..

C. All property shall be reappraised and valued in
accordance with the Constitution at intervals of not more
than four years. This quadrennial cycle reappraisal date is
determined by the Louisiana Tax Commission.

D.-G3. ...

* k% *

AUTHORITY NOTE: Promulgated in accordance with the
Louisiana Constitution of 1974, Article VII, Section 18, et seq.,
R.S. 47:1703, R.S. 47:1703.1, R.S. 47:1703.C., R.S. 47:1837, R.S.
47:1951, et seq., R.S. 47:1952, R.S. 47:1953, R.S. 47:1955, R.S.
47:1956, R.S. 47:1957, R.S. 47:1959, R.S. 47:1961, R.S. 47:1971,
R.S. 47:1972, R.S. 47:2306, R.S. 47:2323, R.S. 47:2324; R.S.
47:2325, R.S. 47:2329, R.S. 47:2330, and R.S. 47:2331.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Tax Commission, LR 31:703 (March 2005), LR 34:678
(March 2008), amended by the Office of the Governor, Division of
Administration, Tax Commission, LR 43:649 (April 2017), LR 46:
Chapter 3. Real and Personal Property
8303. Real Property

A. -A2.

B. The following procedure shall be used for assessing,
listing and placing transferred property and property upon
which improvements have been made after the date of the
reappraisal as set by the Tax Commission:

1. Improvements shall be added to the rolls based
upon the condition of things existing on January 1 of each
year (except Orleans Parish). New improvements for
Orleans Parish shall be added to the next year's tax roll,
based upon the condition of things existing on August 1 of
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each year. Value of the improvements will be indexed to the
date of the last reappraisal.

2. The assessor may reappraise property based on
property transfers more often than every four vyears, if
transfers indicate that property in all or a part of the
assessing district, or within a certain classification, was
appraised inaccurately or was not uniformly appraised
during the prior reappraisal. However, the reappraisal shall
not be applied on a parcel by parcel basis, but rather, across
the board in a given geographical area. Values determined
from recent transfers would then be indexed to the date of
the last reappraisal.

C.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 7:44 (February 1981), amended by the
Department of Revenue and Taxation, Tax Commission, LR 9:69
(February 1983), LR 12:36 (January 1986), LR 13:764 (December
1987), LR 16:1063 (December 1990), LR 17:611 (June 1991), LR
21:186 (February 1995), amended by the Department of Revenue,
Tax Commission, LR 25:312 (February 1999), LR 26:506 (March
2000), LR 29:367 (March 2003), LR 30:487 (March 2004), LR
34:678 (April 2008), LR 35:492 (March 2009), LR 36:765 (April
2010), amended by the Division of Administration, Tax
Commission, LR 38:799 (March 2012), LR 39:487 (March 2013),
LR 42:745 (May 2016), LR 43:650 (April 2017), LR 44:577
(March 2018), LR 45:532 (April 2019), LR 46:

Chapter 7. Watercraft
§703. Tables—Watercraft
A. Floating Equipment—Motor Vessels
Table 703.A
Floating Equipment—Motor Vessels
Average Economic Life
Cost Index (Average) 9 12 Years
Year Index Effective Percent Com[_)os_ite
Age Good Multiplier
2019 0.993 1 94 .93
2018 1.029 2 87 .90
2017 1.065 3 80 .85
2016 1.086 4 73 .79
2015 1.077 5 66 71
2014 1.087 6 58 .63
2013 1.101 7 50 .55
2012 1.110 8 43 .48
2011 1.142 9 36 A1
2010 1.178 10 29 .34
2009 1.169 11 24 .28
2008 1.202 12 22 .26
2007 1.250 13 20 .25

B. Floating Equipment—Barges (Non-Motorized)

Table 703.B
Floating Equipment—Barges (Non-Motorized)
Cost Index Average Economic Life
Average 20 Years

Year Index Effective | Percent Compostite
Age Good Multiplier

2019 0.993 1 97 .96

2018 1.029 2 93 .96

2017 1.065 3 90 .96

2016 1.086 4 86 .93

2015 1.077 5 82 .88

2014 1.087 6 78 .85

2013 1.101 7 74 .81

2012 1.110 8 70 .78




Table 703.B
Floating Equipment—Barges (Non-Motorized)
Cost Index Average Economic Life
Average 20 Years

Effective Percent Composite

WEEl? e Age Good | Multiplier
2011 1.142 9 65 74
2010 1.178 10 60 71
2009 1.169 11 55 .64
2008 1.202 12 50 .60
2007 1.250 13 45 .56
2006 1.318 14 40 .53
2005 1.379 15 35 48
2004 1.483 16 31 46
2003 1.534 17 27 41
2002 1.560 18 24 .37
2001 1.570 19 22 .35
2000 1.583 20 21 .33
1999 1.611 21 20 .32

AUTHORITY NOTE:
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:924 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 13:764 (December 1987), LR
14:872 (December 1988), LR 15:1097 (December 1989), LR
16:1063 (December 1990), LR 17:1213 (December 1991), LR
19:212 (February 1993), LR 20:198 (February 1994), LR 21:186
(February 1995), LR 22:117 (February 1996), LR 23:204 (February
1997), amended by the Department of Revenue, Tax Commission,
LR 24:479 (March 1998), LR 25:312 (February 1999), LR 26:506
(March 2000), LR 27:425 (March 2001), LR 28:518 (March 2002),
LR 29:368 (March 2003), LR 30:487 (March 2004), LR 31:715
(March 2005), LR 32:430 (March 2006), LR 33:490 (March 2007),
LR 34:678 (April 2008), LR 35:492 (March 2009), LR 36:772
(April 2010), amended by the Division of Administration, Tax
Commission, LR 37:1394 (May 2011), LR 38:802 (March 2012),
LR 39:490 (March 2013), LR 40:530 (March 2014), LR 41:673
(April 2015), LR 42:746 (May 2016), LR 43:652 (April 2017), LR
44:579 (March 2018), LR 45:533 (April 2019), LR 46:
Chapter 9. Oil and Gas Properties
8907.  Valuation of Oil, Gas, and Other Wells

A

Promulgated in accordance with R.S.

* * %

1. Oil, Gas and Associated Wells; Region 1—North
Louisiana

Table 907.A.1
Qil, Gas and Associated Wells; Region 1—North Louisiana
Cost—New 15% of Cost—New
Producing Depths By Depth, Per Foot | By Depth, Per Foot
$ Qil $ Gas $ Qil $ Gas
0-1,249 ft. 42.38 136.20 6.36 20.43
1,250-2,499 ft. 38.26 100.14 5.74 15.02
2,500-3,749 ft. 30.07 66.33 451 9.95
3,750-4,999 ft. 41.60 66.09 6.24 9.91
5,000-7,499 ft. 48.92 64.51 7.34 9.68
7,500-9,999 ft. 107.23 86.95 16.08 13.04
10,000-12,499 ft. 312.69 105.47 46.90 15.82
12,500-14,999 ft. 508.54 159.27 76.28 23.89
15,000-17,499 ft. 650.87 181.61 97.63 27.24
17,500-Deeper ft. N/A 508.00 N/A 76.20
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2. Oil, Gas and Associated Wells; Region 2—South
Louisiana

Table 907.A.2
Oil, Gas and Associated Wells; Region 2—South Louisiana
Cost—New 15% of Cost—New
Producing Depths By Depth, Per Foot |By Depth, Per Foot
$ Qil $ Gas $ Qil $ Gas
0-1,249 ft. 325.86 135.31 48.88 20.30
1,250-2,499 ft. 112.53 224.89 16.88 33.73
2,500-3,749 ft. 109.88 179.30 16.48 26.90
3,750-4,999 ft. 96.86 143.43 14.53 21,51
5,000-7,499 ft. 132.33 162.93 19.85 24.44
7,500-9,999 ft. 180.52 170.59 27.08 25.59
10,000-12,499 ft. 246.15 222.99 36.92 33.45
12,500-14,999 ft. 322.91 288.48 48.44 43.27
15,000-17,499 ft. 523.05 386.24 78.46 57.94
17,500-19,999 ft. 638.62 547.09 95.79 82.06
20,000-Deeper ft. 341.00 821.36 51.15 123.20

3. Oil, Gas and Associated Wells; Region 3—Offshore
State Waters

Table 907.A.3
Qil, Gas and Associated Wells;
Region 3—Offshore State Waters*

Cost—New 15% Of Cost—New

Producing Depths By Depth, Per Foot By Depth, Per Foot
$ Qil $ Gas $ Qil $ Gas

0-1,249 ft. N/A N/A N/A N/A

1,250 -2,499 ft. 1,633.46 | 1,095.91 [ 245.02 164.39
2,500 -3,749 ft. 839.95 842.25 125.99 126.34
3,750 -4,999 ft. 1,198.93 | 772.30 179.84 115.85
5,000 -7,499 ft. 596.65 715.32 89.50 107.30
7,500 -9,999 ft. 756.43 676.90 113.46 101.54
10,000 -12,499 ft. 856.35 686.13 128.45 102.92
12,500 -14,999 ft. 744.78 667.74 111.72 100.16
15,000 -17,499 ft. 513.32 692.85 77.00 103.93
17,500 - 19,999 ft. 255.70 662.38 38.36 99.36
20,000 - Deeper ft. N/A 1,041.19 N/A 156.18

B. The determination of whether a well is a Region 2 or
Region 3 well is ascertained from its onshore/offshore status
as designated on the Permit to Drill or Amended Permit to
Drill form (Location of Wells Section), located at the
Department of Natural Resources as of January 1 of each tax
year. Each assessor is required to confirm the
onshore/offshore status of wells located within their parish
by referring to the Permit to Drill or Amended Permit to
Drill form on file at the Department of Natural Resources.

1. Parishes Considered to be Located in Region |

Table 907.B.1

Parishes Considered to be Located in Region 1
Bienville DeSoto Madison Tensas
Bossier East Carroll Morehouse Union
Caddo Franklin Natchitoches Webster
Caldwell Grant Quachita West Carroll
Catahoula Jackson Red River Winn
Claiborne LaSalle Richland
Concordia Lincoln Sabine

NOTE: All wells in parishes not listed above are located in
Region 2 or Region 3.
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2. Serial Number to Percent Good Conversion Chart

Table 907.B.2
Serial Number to Percent Good Conversion Chart
Year B_eginning Ending Serial 20 Year Life
Serial Number Number Percent Good

2019 251497 Higher 97
2018 250707 251496 93
2017 249951 250706 90
2016 249476 249950 86
2015 248832 249475 82
2014 247423 248831 78
2013 245849 247422 74
2012 244268 245848 70
2011 242592 244267 65
2010 240636 242591 60
2009 239277 240635 55
2008 236927 239276 50
2007 234780 236926 45
2006 232639 234779 40
2005 230643 232638 35
2004 229010 230642 31
2003 227742 229009 27
2002 226717 227741 24
2001 225352 226716 22
2000 223899 225351 21
1999 Lower 223898 20 *
VAR. 900000 Higher 50

*Reflects residual or floor rate.

NOTE: For any serial number categories not listed above, use year well
completed to determine appropriate percent good. If spud date is later than
year indicated by serial number; or, if serial number is unknown, use spud
date to determine appropriate percent good.

C.-C.6.

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2326.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 12:36 (January 1986), LR 13:188 (March
1987), LR 13:764 (December 1987), LR 14:872 (December 1988),
LR 15:1097 (December 1989), LR 16:1063 (December 1990), LR
17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), LR 23:205 (February 1997), amended by the Department of
Revenue, Tax Commission, LR 24:480 (March 1998), LR 25:313
(February 1999), LR 26:507 (March 2000), LR 27:425 (March
2001), LR 28:518 (March 2002), LR 29:368 (March 2003), LR
30:488 (March 2004), LR 31:717 (March 2005), LR 32:431 (March
2006), LR 33:492 (March 2007), LR 34:679 (April 2008), LR
35:495 (March 2009), LR 36:773 (April 2010), amended by the
Division of Administration, Tax Commission, LR 37:1395 (May
2011), LR 38:803 (March 2012), LR 39:490 (March 2013). LR
40:531 (March 2014), LR 41:673 (April 2015), LR 42:746 (May
2016), LR 43:653 (April 2017), LR 44:580 (March 2018), LR
45:534 (April 2019), LR 46:

Chapter 11.  Drilling Rigs and Related Equipment
81103. Drilling Rigs and Related Equipment Tables
A. Land Rigs

Table 1103.A
Land Rigs
Depth 0" to 7,000 Feet

Depth (Ft.) Fair Market Value Assessment
$ $
3,000 275,800 41,400
4,000 357,200 53,600
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Table 1103.A
Land Rigs
5,000 397,312 59,600
6,000 456,300 68,400
7,000 568,900 85,300
Depth 8,000 to 10,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
8,000 776,700 116,500
9,000 1,089,100 163,400
10,000 1,498,800 224,800
Depth 11,000 to 15,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
11,000 1,985,600 297,800
12,000 2,519,500 377,900
13,000 3,064,700 459,700
14,000 3,582,300 537,300
15,000 4,034,700 605,200
Depth 16,000 to 20,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
16,000 4,388,200 658,200
17,000 4,617,000 692,600
18,000 4,706,500 706,000
19,000 4,657,000 698,600
20,000 4,486,600 673,000
Depth 21,000 + Feet
Depth (Ft.) Fair Market Value Assessment
$ $
21,000 4,023,630 603,500
25,000 + 3,372,970 505,900
1.-2. ..
B. Jack-Ups
Table 1103.B
Jack-Ups
Water Depth Fair Market
Type Rating Value Assessment
IC 0-199 FT. $ 56,900,000 $ 8,535,000
200-299 FT. 113,800,000 17,070,000
300 FT. and Deeper | 227,200,000 34,080,000
IS 0-199 FT. 17,100,000 2,565,000
200-299 FT. 28,500,000 4,275,000
300 FT. and Deeper 34,100,000 5,115,000
MC 0-199 FT 5,700,000 855,000
200-299 FT. 11,400,000 1,710,000
300 FT. and Deeper 45,500,000 6,825,000
MS 0-249 FT. 11,900,000 1,785,000
250 FT. and Deeper 23,500,000 3,525,000
IC - Independent Leg Cantilever
IS - Independent Leg Slot
MC - Mat Cantilever
MS - Mat Slot
C. Semisubmersible Rigs
Table 1103.C
Semisubmersible Rigs
Water Depth Rating [ Fair Market Value Assessment
$ $
0- 800 FT. 52,000,000 7,800,000
801-1,800 FT. 93,200,000 13,980,000
1,801-2,500 FT. 170,700,000 25,605,000
2,501FT. and Deeper 535,700,000 80,355,000




NOTE: The fair market values and assessed values indicated
by these tables are based on the current market (sales)
appraisal approach and not the cost approach.

C.1.-C.3.bi. ...
D. Well Service Rigs Land Only
Table 1103.D
Well Service Rigs Land Only
Fair
Class Mast Engine “C/ZTE:t Assessment
(RCNLD)
| 71 X 125M# C-7 105,000 15,800
71° X 150M# 50 SERIES
72’ X 125M# 6V71
72° X 150M#
75 X 150M#
1 96> X 150M# Cc-11 145,000 21,800
96> X 180M# [ 50 SERIES
96’ X 185M# 8Vv71
96° X 200M#
96’ X 205M#
96’ X 210M#
96° X 212M#
96° X 215M#
1 96> X 240M# C-11 185,000 27,800
96° X 250M# 50 SERIES
96’ X 260M# 8Vv92
102° X 215M#
v 102’ X 224M# C-15 225,000 33,800
102° X 250M# | 60 SERIES
103’ X 225M# 12Vv71
103° X 250M#
104’ X 250M#
105° X 225M#
105’ X 250M#
\% 105 X 280M# C-15 265,000 39,800
106” X 250M# | 60 SERIES
108’ X 250M# 12v71
108 X 260M# 12Vv92
108’ X 268M#
108’ X 270M#
108” X 300M#
Vi 110’ X 250M# C-15 315,000 47,300
110’ X 275M# | 60 SERIES
112° X 300M# 12v71
112> X 350M# | (2) 8Vv92
VI 117° X 215M# C-15 375,000 56,300
60 SERIES
(2) 8v92
(2) 12v71
D.1.-E.L

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:939 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 16:1063 (December 1990),
LR 17:1213 (December 1991), LR 22:117 (February 1996), LR
23:205 (February 1997), amended by the Department of Revenue,
Tax Commission, LR 24:487 (March 1998), LR 25:315 (February
1999), LR 26:508 (March 2000), LR 27:426 (March 2001), LR
28:519 (March 2002), LR 30:488 (March 2004), LR 31:718 (March
2005), LR 32:431 (March 2006), LR 33:493 (March 2007), LR
34:683 (April 2008), LR 35:497 (March 2009), LR 36:778 (April
2010), amended by the Division of Administration, Tax
Commission, LR 37:1399 (May 2011), LR 38:808 (March 2012),
LR 39:495 (March 2013), LR 40:536 (March 2014), LR 41:678
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(April 2015), LR 42:748 (May 2016), LR 43:654 (April 2017), LR
44:581 (March 2018), LR 45: 535 (April 2019), LR 46:
Chapter 13.  Pipelines
§1307. Pipeline Transportation Tables
A. Current Costs for Other Pipelines (Onshore)

Table 1307.A
Current Costs for Other Pipelines
(Onshore)
Diameter
(inches) Cost per Mile 15% of Cost per Mile

2 $ 186,950 $ 28,040

4 220,560 33,080
6 260,200 39,030
8 306,970 46,050
10 362,150 54,320
12 427,250 64,090
14 504,040 75,610
16 594,640 89,200
18 701,530 105,230
20 827,620 124,140
22 976,390 146,460
24 1,151,890 172,780
26 1,358,940 203,840
28 1,603,200 240,480
30 1,891,370 283,710
32 2,231,340 334,700
34 2,632,420 394,860
36 3,105,590 465,840
38 3,663,810 549,570
40 4,322,370 648,360
42 5,099,300 764,900
44 5,955,730 893,360
46 6,884,310 1,032,650
48 8,038,010 1,205,700

NOTE: Excludes river and canal crossings

B. Current Costs for Other Pipelines (Offshore)

Table 1307.B
Current Costs for Other Pipelines
(Offshore)
Diameter (inches) Cost per Mile 15% of Cost per Mile

2 $ 1,053,160 $ 157,970

4 1,057,870 158,680
6 1,063,580 159,540
8 1,081,410 162,210
10 1,103,110 165,470
12 1,134,240 170,140
14 1,169,080 175,360
16 1,213,200 181,980
18 1,266,580 189,990
20 1,329,230 199,380
22 1,401,140 210,170
24 1,482,320 222,350
26 1,572,760 235,910
28 1,672,470 250,870
30 1,781,450 267,220
32 1,899,690 284,950
34 2,027,200 304,080
36 2,163,970 324,600
38 2,310,010 346,500
40 2,452,990 367,950
42 2,603,590 390,540
44 2,761,680 414,250
46 2,927,100 439,070
48 3,099,720 464,960
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C. Pipeline Transportation Allowance for
Deterioration (Depreciation)

Physical

Table 1307.C
Pipeline Transportation Allowance for Physical
Deterioration (Depreciation)
Actual Age (Yrs) 26.5 Year Life Percent Good
1 98
2 96
3 94
4 91
5 88
6 86
7 83
8 80
9 7
10 73
11 70
12 67
13 63
14 60
15 56
16 52
17 48
18 44
19 39
20 35
21 33
22 30
23 28
24 26
25 25
26 23
27 and older 20 *

* Reflects residual or floor rate.
NOTE: See §1305.G (page PL-3) for method of recognizing
economic obsolescence.

AUTHORITY NOTE: Promulgated in accordance with R.S.

47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:941 (November 1984), LR 12:36 (January
1986), LR 16:1063 (December 1990), amended by the Department
of Revenue, Tax Commission, LR 24:489 (March 1998), LR
25:316 (February 1999), LR 26:509 (March 2000), LR 27:426
(March 2001), LR 31:719 (March 2005), LR 32:432 (March 2006),
LR 33:494 (March 2007), LR 34:684 (April 2008), LR 35:499
(March 2009), LR 36:778 (April 2010), amended by the Division
of Administration, Tax Commission, LR 37:1401 (May 2011), LR
38:809 (March 2012), LR 39:496 (March 2013), LR 40:537 (March
2014), LR 41:680 (April 2015), LR 42:748 (May 2016), LR 43:655
(April 2017), LR 44:582 (March 2018), LR 45:535 (April 2019),
LR 46:

Chapter 15.  Aircraft
81503. Aircraft (Including Helicopters) Table
A. Aircraft (Including Helicopters)

Table 1503
Aircraft (Including Helicopters)
Cost Index Average Economic Life
(Average) (20 Years)
Effective Percent Composite

Year Index Age Good Multiplier
2019 0.993 1 97 .96
2018 1.029 2 93 .96
2017 1.065 3 90 .96
2016 1.086 4 86 .93
2015 1.077 5 82 .88
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Table 1503
Aircraft (Including Helicopters)
Cost Index Average Economic Life
(Average) (20 Years)
Effective Percent Composite
Year Index Age Good Multiplier
2014 1.087 6 78 .85
2013 1.101 7 74 .81
2012 1.110 8 70 .78
2011 1.142 9 65 74
2010 1.178 10 60 71
2009 1.169 11 55 .64
2008 1.202 12 50 .60
2007 1.250 13 45 .56
2006 1.318 14 40 .53
2005 1.379 15 35 .48
2004 1.483 16 31 46
2003 1.534 17 27 41
2002 1.560 18 24 .37
2001 1.570 19 22 .35
2000 1.583 20 21 .33
1999 1.611 21 20 .32

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:943 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 13:764 (December 1987), LR
14:872 (December 1988), LR 15:1097 (December 1989), LR
16:1063 (December 1990), LR 17:1213 (December 1991), LR
19:212 (February 1993), LR 20:198 (February 1994), LR 21:186
(February 1995), LR 22:117 (February 1996), LR 23:206 (February
1997), amended by the Department of Revenue, Tax Commission,
LR 24:490 (March 1998), LR 25:316 (February 1999), LR 26:509
(March 2000), LR 27:427 (March 2001), LR 28:520 (March 2002),
LR 29:370 (March 2003), LR 30:489 (March 2004), LR 31:719
(March 2005), LR 32:433 (March 2006), LR 33:495 (March 2007),
LR 34:685 (April 2008), LR 35:499 (March 2009), LR 36:779
(April 2010), amended by the Division of Administration, Tax
Commission, LR 37:1401 (May 2011), LR 38:809 (March 2012),
LR 39:497 (March 2013), LR 40:538 (March 2014), LR 41:680
(April 2015), LR 42:749 (May 2016), LR 43:656 (April 2017), LR
44:584 (March 2018), LR 45:537 (April 2019), LR 46:

Chapter 25.  General Business Assets
§2503. Tables Ascertaining Economic Lives, Percent
Good and Composite Multipliers of Business

and Industrial Personal Property

A -Al
* % %
B. Cost Indices
Table 2503.B
Cost Indices
National Average
Year Age 1926 = 100 January 1, 2019 = 100*
2019 1 1727.8 0.993
2018 2 1667.7 1.029
2017 3 1612.2 1.065
2016 4 1580.9 1.086
2015 5 1593.7 1.077
2014 6 1578.8 1.087
2013 7 1558.7 1.101
2012 8 1545.9 1.110
2011 9 1503.2 1.142
2010 10 1457.4 1.178
2009 11 1468.6 1.169
2008 12 1427.3 1.202




Table 2503.B
Cost Indices
National Average
Year Age 1926 = 100 January 1, 2019 = 100*
2007 13 1373.3 1.250
2006 14 1302.3 1.318
2005 15 1244.5 1.379
2004 16 1157.3 1.483
2003 17 1118.6 1.534
2002 18 1100.0 1.560
2001 19 1093.4 1.570
2000 20 1084.3 1.583
1999 21 1065.0 1.611
1998 22 1061.8 1.616
1997 23 1052.7 1.630
1996 24 1036.0 1.657
1995 25 1020.4 1.682
1994 26 985.0 1.742
1993 27 958.0 1.791
1992 28 939.8 1.826
1991 29 928.5 1.848
1990 30 910.2 1.886
1989 31 886.5 1.936

*Reappraisal Date: January 1, 2019 — 1716.2 (Base Year)

C. ..

* * %

D. Composite Multipliers 2019 (2020 Orleans Parish)

c. Average Economic Life—various.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 9:69 (February 1983), LR 10:944 (November
1984), LR 12:36 (January 1986), LR 13:188 (March 1987), LR
13:764 (December 1987), LR 14:872 (December 1988), LR
15:1097 (December 1989), LR 16:1063 (December 1990), LR
17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), LR 23:207 (February 1997), amended by the Department of
Revenue, Tax Commission, LR 24:490 (March 1998), LR 25:317
(February 1999), LR 26:509 (March 2000), LR 27:427 (March
2001), LR 28:520 (March 2002), LR 29:370 (March 2003), LR
30:489 (March 2004), LR 31:719 (March 2005), LR 32:433 (March
2006), LR 33:496 (March 2007), LR 34:686 (April 2008), LR
35:500 (March 2009), LR 36:780 (April 2010), amended by the
Division of Administration, Tax Commission, LR 37:1402 (May
2011), LR 38:810 (March 2012), LR 39:497 (March 2013), LR
40:538 (March 2014), LR 41:681 (April 2015), LR 42:750 (May
2016), LR 43:656 (April 2017), LR 44:584 (March 2018), LR
45:538 (April 2019), LR 46:

Chapter 27.  Guidelines for Application, Classification
and Assessment of Land Eligible to be
Assessed at Use Value
82711. Tables—Agricultural and Horticultural Lands
A. The following table is hereby established as the gross

c Tab_lte iiOiPl_ returns, production cost and net income per acre per year of
omposite Multipliers ; ;
2020 (2021 Orleans Parish) agricultural and horticultural lands.
3 5 6 8 10 12 15 20 25 30
Age | Yr [ Yr [ Yr Yr [ Yr | Yr | Yr Yr | Yr | Yr Table 2711.A
1 70 | 84 86 89 o1 93 94 96 97 97 Weighted Average Income per Acre
2 |50 [ 71| 75 [ .81 [ .86 | 90 | 93 | .96 | .98 [ 1.00 2015-2018 _
3 36 [ 55 61 [ 71| 81 [ 8] 91 | .96 | .99 [ 1.01 Net Weighted
4 A7 | .37 45 .59 .73 .79 .86 .93 98 [ 1.01 Commaodity Acres! |[Percent| Income Fractional 7
5 25 | .32 46 | 62 | 71| .79 88 | 94 [ .98 Beef 2 2,180,969 | 35.33 28.15 $9.94
6 .20 21 .36 .53 .63 74 .85 91 97 Soybeans 1,257,500 20.37 32.19 6.56
7 20 | .29 43 | 55 [ .68 81 | .89 [ .95 Cotton 164,500 2.66 (53.67) -0-
8 24 | 33 | .48 | .61 78 | .87 .93 Crawfish * 225,117 3.65 302.00 11.01
9 .23 .27 41 .56 74 .86 .94 Rice 418,500 6.78 5.05 0.34
10 .25 .34 51 71 .84 .93 Sugarcane © 593,751 9.62 319.23 30.71
11 .23 .28 43 .64 .79 .89 Comn 470,000 7.61 37.26 2.84
12 26 | .37 60 | .77 .89 Idle Cropland ° 453,380 734 | - -0-
13 25 [ .33 56 | .75 [ .89 Grain Sorghum 34,750 0.56 (27.68) -0-
14 .30 .53 74 .90 Conservation Reserve 3 288,546 4.67 84.59 3.95
15 .29 .48 72 .90 Dairy 2 41,473 0.67 (132.76) -0-
16 .30 .46 71 .90 Sweet Potatoes 8,155 0.13 2,234.76 2.95
17 A1 .67 .89 Watermelon 1,123 0.02 8,082.73 1.47
18 .37 .61 .84 Southern Peas 822 0.01 1,384.08 0.18
19 35 | 53 [ .80 Tomatoes 266 0.00 39,362.59 1.70
20 .33 47 74 Strawberries 325 0.01 19,110.00 1.00
21 .32 45 | 71 Wheat 33,750 0.55 (60.03) -0-
22 42 .65 Totals 6,172,925 |100.000 |  ----- 72.66
23 39 | 60 Weighted Average Net Income: Sum (Percent x Net Income) = 72.66
24 33 | .56
25 .34 .52 1 Acres used to weight net income projections are harvested
26 .35 49 acres for agricultural and horticultural crops, as well as,
27 47 crawfish. Acres for beef and dairy production are acres in beef
28 42 cattle and dairy operations, respectively.
29 39 2 Acreage for beef and dairy were obtained from the 2017
30 38 Census of Agriculture, Volume 1, Louisiana State and Parish
31 39 Data, Table _48.
3 Conservation Reserve Program acreage and payments for
2015 - 2018 were taken from the USDA — FSA Conservation
1. Data sources for tables are: Reserve Program Statistics.
a. Cost Index—Marshall and Swift Publication Co.; * Assumes farm-raised crawfish are produced in a mono-crop
. . system (35%) or in a rice-crawfish double-crop field rotation
b.  Percent Good—Marshall and Swift Publication system with rice. Net income is weighted by the percent of
Co,; crawfish acres produced in each system. Revenues and
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production costs are included for the crawfish portion only.
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5 Acreage for idle cropland was obtained from the 2017
Census of Agriculture, Volume 1, Louisiana State and Parish
Data, Table 8. Includes acreage for cropland idle or used for
cover crops or soil-improvement, but not harvested and not
pastured or grazed.

¢ Acreage for sugarcane includes fallow/planted acreage. Net
income estimated over total farm acres.

7 By state statute, negative net income for a given commodity
is set equal to zero.

B. Suggested Capitalization Rate for Agricultural and

Horticultural Lands

Table 2711.B
Suggested Capitalization Rate for
Agricultural and Horticultural Lands

Risk Rate 2.72%
Iliquidity Rate 0.18%
Safe Rate* 4.91%
Capitalization Rate** 7.81%

*Safe Rate is four year average of 30 year U. S. Treasury
securities.

**Statutory minimum capitalization rate of 12 percent used in
calculations instead of actual rate as developed above.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2301 through R.S. 47:2308.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2301 through R.S. 47:2308.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 9:69 (February 1983), LR 12:36 (January
1986), LR 13:764 (December 1987), LR 17:1213 (December
1991), LR 22:117 (February 1996), amended by the Department of
Revenue, Tax Commission, LR 26:511 (March 2000), LR 30:491
(March 2004), LR 34:688 (April 2008), LR 46:

82713. Assessment of Timberland

A. Use Value Table 2717.B presents the assessed value
of all bona fide timberland.

B. Classification of Timberland. Timberland shall be
classified into four categories as follows.

1. Class 1 timberland is timberland capable of
producing more than 120 cubic feet of timber per acre per
annum.

2. Class 2 timberland is timberland capable of
producing more than 85 but less than 120 cubic feet of
timber per acre per annum.

3. Class 3 timberland is timberland capable of
producing less than 85 cubic feet of timber per acre per
annum.

4. Class 4 timberland is timberland capable of
producing less than 85 cubic feet of timber per acre per
annum and which is subject to periodic overflow from
natural or artificial water courses, and which is otherwise
considered to be swampland.

C. Range of Productivity of Timberland. The timberland
productivity of each of the four classifications of timberland
is hereby established to be as follows:

1. class1=286.6 cu. ft. of growth/acre/year;

2. class 2 =66.8 cu. ft. of growth/acre/year;

3. class 3 =39.4 cu. ft. of growth/acre/year;

4. class 4 = 38.8 cu. ft. of growth/acre/year.

D. Production Costs of Timberland. The average
timberland production costs are hereby established to be
$10.80/acre/year.
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E. Gross Returns of Timberland. The gross value per
cubic foot of timber production is hereby established to be
$0.59 per cubic foot.

F. Capitalization Rate for Timberland. The capitalization
rate for determining use value of timberlands is hereby
established to be as follows.

Timberland Timberland
Class 1,2 and 3 Class 4
Risk Rate 2.30 % 5.30 %
llliquidity Rate - 0.09 % 0.85 %
Safe Rate 4.16 % 5.16 %
Other Factors 3.63 % 4.69 %
Capitalization Rate 10.00 % 16.00%

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2301 through R.S. 47:2308.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 9:69 (February 1983), LR 12:36 (January
1986), LR 13:248 (April 1987), LR 14:872 (December 1988), LR
17:1213 (December 1991), LR 22:117 (February 1996), amended
by the Department of Revenue, Tax Commission, LR 26:511
(March 2000), LR 30:492 (March 2004), amended by the Division
of Administration, Tax Commission, LR 38:811 (March 2012),
amended by the Office of the Governor, Division of
Administration, Tax Commission, LR 42:751 (May 2016), LR 46:
§2717. Tables—Use Value

A. Average Assessed Value per Acre of Agricultural and
Horticultural Land, by Class

Table 2717.A
Average Assessed Value per Acre of Agricultural
and Horticultural Land, by Class

Class Assessed Value Per Acre
Upper Lower
Class | $42.01 $35.50
Class Il $35.25 $26.49
Class Il $25.99 $23.00
Class IV $22.48 $14.97

B. Average Assessed Value per Acre of Timberland, by
Class

Table 2717.B
Average Assessed Value per Acre
of Timberland, by Class

Class Assessed Value Per Acre
Class 1 $40.29
Class 2 $28.61
Class 3 $12.45
Class 4 $7.56

C. Average Assessed Value per Acre of Marsh Land, by
Class

Table 2717.C.1
Average Assessed Value per Acre of Marshland, by Class

West Zone
Class Assessed Value Per Acre
Fresh Water Marsh $7.00
Brackish Water Marsh $6.00
Salt Water Marsh $5.00




Table 2717.C.2
Parishes Considered to be Located in the West Zone

Acadia Iberia St. Landry Vermilion
Calcasieu Jefferson Davis | St. Martin
Cameron Lafayette St. Mary

Table 2717.C.3
Average Assessed Value per Acre of Marshland, by Class

East Zone
Class Assessed Value Per Acre
Fresh Water Marsh $5.00
Brackish Water Marsh $4.00
Salt Water Marsh $3.00

Table 2717.C.4
Parishes Considered to be Located in the East Zone

Ascension Lafourche St. Charles Terrebonne
Assumption Livingston St. James \West Baton Rouge
East Baton Rouge | Orleans St. John

Iberville Plaguemines | St. Tammany

Jefferson St. Bernard Tangipahoa

NOTE: Only the parishes listed above should have lands
classified as marshland. All other parishes should classify such
land as all other acreage.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2301 through R.S. 47:2308.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 9:69 (February 1983), LR 12:36 (January
1986), LR 13:248 (April 1987), LR 13:764 (December 1987), LR
14:110 (February 1988), LR 17:1213 (December 1991), LR 22:117
(February 1996), LR 23:208 (February 1997), amended by the
Department of Revenue, Tax Commission, LR 24:491 (March
1998), LR 26:511 (March 2000), LR 30:492 (March 2004),
amended by the Office of the Governor, Division of
Administration, Tax Commission, LR 38:811 (March 2012), LR
42:751 (May 2016), LR 46:

Chapter 31  Public Exposure of Assessments; Appeals
83103. Appeals to the Louisiana Tax Commission

A -X ..

Y. The word commission, as used herein, refers to the
chairman and the members or its delegate appointed to
conduct the hearing.

Z

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837, R.S. 47:1989 and R.S. 47:1992.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 4:339 (September 1978), amended by the
Department of Revenue and Taxation, Tax Commission, LR 10:947
(November 1984), LR 15:1097 (December 1989), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), amended by the Department of Revenue, Tax Commission,
LR 24:492 (March 1998), LR 25:319 (February 1999), LR 26:512
(March 2000), LR 28:521 (March 2002), LR 31:721 (March 2005),
LR 32:436 (March 2006), LR 33:498 (March 2007), LR 34:688
(April 2008), LR 36:782 (April 2010), amended by the Office of
the Governor, Division of Administration, Tax Commission, LR
38:811 (March 2012), LR 41:682 (April 2015), LR 42:752 (May
2016), LR 43:658 (April 2017), LR 45:539 (April 2019), LR 46:

Lawrence E. Chehardy

Chairman
1912#026
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DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Nursing Facilities—Licensing Standards
Virtual Visitation (LAC 48:1.9781)

The Department of Health, Bureau of Health Services
Financing adopts LAC 48:1.9781 as authorized by R.S.
36:254 and 40:1193.1-1193.11. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

Act 596 of the 2018 Regular Session of the Louisiana
Legislature, hereafter referred to as the Nursing Home
Virtual Visitation Act, enacted R.S. 40:1193.1-1193.11
which directed the Department of Health to establish
provisions governing nursing facility virtual visitation in
order to provide for consent, by a nursing facility resident or
a legal representative, relative to the authorization for
installation and use of a monitoring device in the room of the
resident.

In compliance with the requirements of Act 596, the
Department of Health, Bureau of Health Services Financing
promulgated an Emergency Rule which amended the
provisions governing the licensing of nursing facilities in
order to adopt provisions governing virtual visitation and
promulgated an accompanying Notice of Intent (Louisiana
Register, Volume 44, Number 11). Based on comments
received, the department has now determined that it is
necessary to abandon the November 20, 2018 Notice of
Intent, to amend the November 18, 2018 Emergency Rule
and to promulgate a new Notice of Intent in order to further
clarify the provisions governing virtual visitation. This
action is being taken to promote the health and well-being of
Louisiana residents in nursing facilities that consent to the
authorization for installation and use of a monitoring device
in the resident’s room.

Effective December 20, 2019, the Department of Health,
Bureau of Health Services Financing amends the provisions
of the November 20, 2018 Emergency Rule governing the
licensing of nursing facilities in order to adopt provisions
governing virtual visitation.

Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Licensing and Certification
Chapter 97.  Nursing Facilities
Subchapter C. Resident Rights
§9781. Virtual Visitation

A. Each nursing facility licensed by the Department of
Health shall comply with the provisions of the Nursing
Home Virtual Visitation Act of 2018 enacted by the
Louisiana Legislature, and any such amendments enacted
thereafter.

B. The term monitoring device, as used in this Section,
shall have the same meaning as defined in the Nursing
Home Virtual Visitation Act of 2018.
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C. Capacity to Consent to Virtual Visitation

1. Aresident’s capacity to consent to the authorization
for installation and use of a monitoring device is presumed if
the resident has not been interdicted and has no current
documented medical diagnosis affecting capacity.

2. Any question as to capacity of a non-interdicted
resident to consent to the authorization for installation and
use of a monitoring device shall be determined by any one of
the following persons in the following order of priority, if
there is no person in a prior class who is reasonably
available and willing to make such determination:

a. the resident’s personal physician;
b. the resident’s admitting physician; or

c. the medical director of the nursing facility.
NOTE: Such determination shall be documented in the
resident’s medical record.

3. The nursing facility shall have a policy regarding
capacity to consent to the authorization for installation and
use of a monitoring device in a resident’s room; such policy
shall include, at a minimum, the provisions of 89781.C.1 and
89781.C.2; further, the policy shall be in compliance with
the provisions of the Nursing Home Visitation Act of 2018
enacted by the Louisiana Legislature, and any such
amendments enacted thereafter.

AUTHORITY NOTE: Promulgated in
R.S.36:254 and 40:1193.1-1193.11.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 45:

Interested persons may submit written comments to Cecile
Castello, Health Standards Section, P.O. Box 3767, Baton
Rouge, LA 70821. Ms. Castello is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

accordance  with

Rebekah E. Gee MD, MPH

Secretary
19124066

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Therapeutic Group Homes—L.icensing Standards
Criminal Background Checks (LAC 48:1.6210)

The Department of Health, Bureau of Health Services
Financing adopts LAC 48:1.6210 as authorized by R.S.
36:254 and Act 243 of the 2019 Regular Session of the
Louisiana Legislature. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

Act 243 of the 2019 Regular Session of the Louisiana
Legislature requires that licensing standards for therapeutic
group homes (TGH) comply with federal guidelines for
Bureau of Criminal Identification and Information criminal
background checks and Department of Children and Family
Services (DCFS) abuse/neglect registry checks to provide
criminal history record information for owners, operators,
managers or administrators, employees, contractors, or paid
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or unpaid volunteers or interns of a TGH that have the
potential of providing daily care or supervision to children or
youth in the custody, or under the supervision, of any
Louisiana state government agency. In compliance with Act
243, the Department of Health, Bureau of Health Services
Financing promulgated an Emergency Rule, which adopted
provisions governing the licensing of TGHs in order to
comply with federal criminal background check and DCFS
abuse/neglect registry check requirements (Louisiana
Register, Volume 45, Number 10). The department now
amends the September 20, 2019 Emergency Rule in order to
further clarify the licensing provisions governing TGH
background checks. This action is being taken to promote
the health and welfare of children and youth receiving
therapeutic group homes services.

Effective December 20, 2019, the Department of Health,
Bureau of Health Services Financing amends the September
20, 2019 Emergency Rule which adopted licensing
provisions governing criminal background checks and
abuse/neglect registry checks for therapeutic group homes.

Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Licensing
Chapter 62.  Therapeutic Group Homes
Subchapter B. Licensing
86210. Criminal Background Checks; Prohibitions to
Ownership of and Employment at a Therapeutic
Group Home; Process; Fees

A. The provisions of this Section shall apply to the
following persons:

1. any person who owns, operates, or manages a
licensed therapeutic group home (TGH);

2. any person who has applied for a license to operate
a therapeutic group home;

3. any person who is employed by, is contracted by,
volunteers at, or interns with a therapeutic group home;

4. any person who has applied to be employed or
contracted by a therapeutic group home; and

5. any person who has applied to volunteer or intern
with a therapeutic group home.

B. The provisions of this Section shall not apply to
contractors or other individuals providing a service at the
therapeutic group home who are not employees, volunteers,
interns, or contracted members of the staff of the therapeutic
group home, including but not limited to plumbers,
landscapers, or visiting resources.

1. For purposes of this Section only, a volunteer is
defined as an individual who offers direct care services to
clients at the TGH on behalf of the provider for the benefit
of the provider willingly and without pay.

2. For purposes of this Section only, an intern is
defined as a student or trainee, either paid or unpaid, who
offers direct care services to clients of the TGH on behalf of
the provider in order to gain work or clinical experience.

C. No person who has been convicted of, or pled guilty
to, or pled nolo contendere to a crime listed in §6210.C.1-5,
or whose name is recorded on the State Central Registry
within the Department of Children and Family Services
(DCFS) as a perpetrator for a justified finding of abuse or
neglect of a child, or whose name is on any other state’s



child abuse and neglect registry or repository, may be the
owner, operator, manager or administrator of a TGH, be
employed by or contracted with a TGH, or be a volunteer or
intern, paid or unpaid, at a TGH:

1. RS. 14:28.1, 14:30, 14:30.1, 14:31, 14:32.6,
14:32.7, 14:32.8, 14:32.12, 14:35.2, 14:38.1; 14:40.1,
14:40.3, 14:40.7, 14:41, 14:42, 14:42.1, 14:43, 14:43.1,
14:43.1.1, 14:43.2, 14:43.3, 14:43.4, 14:43.5, 14:44, 14:44.1,
14:44.2, 14:45, 14:46.4, 14:66, 14:74, 14:79.1, 14:80,
14:80.1, 14:81, 14:81.1., 14:81.2, 14:81.3, 14:81.4, 14:81.5,
14:82, 14:82.1, 14:82.2, 14:83, 14:83.1, 14:83.2, 14:83.3,
14:83.4, 14:85, 14:86, 14:89, 14:89.1, 14:89.2, 14:92, 14:93,
14:93.2.1, 14:93.2.1, 14:93.3, 14:93.4, 14:93.5, 14:106,
14:282, 14:283, 14:283.1, 14:284, 14:286, crimes of
violence as defined in R.S. 14:2(B), sex offenses as defined
in R.S. 15:541, or the attempt or conspiracy to commit any
of these offenses;

2. R.S. 40:966(A), 40:967(A), 40:968(A), 40:969(A),
and 40:970(A), or the attempt or conspiracy to commit any
of these offenses;

3. a felony offense involving theft, pursuant to R.S.
14:67, or theft of assets of an aged person or person with a
disability, pursuant to R.S. 14:67.1, in excess of $500; or, a
felony offense involving theft in any case in which the
offender has been previously convicted of theft, pursuant to
either R.S. 14:67 or R.S. 14:67.1, regardless of the value of
the instant theft; or the attempt or conspiracy to commit any
of these offenses;

4. those of a jurisdiction other than Louisiana which,
in the judgment of the department, would constitute a crime
under the provisions cited in this Section; and

5. those under the Federal Criminal Code having
analogous elements of criminal and moral turpitude.

D. Notwithstanding the provisions of 86210.C, LDH
may, at its discretion, approve a waiver for a person who has
a felony conviction for physical assault or battery as
provided for in R.S. 14:34 and 14:37, or for a drug-related
offense provided for in R.S. 40:966(A), 967(A), 968(A),
969(A), or 970(A), provided that the conviction was at least
five years from the date of the request for waiver.

E. Criminal Background Checks, Process and Fees

1. The enhanced criminal background check described
in 86210 is now required for each TGH, pursuant to the
federal Family First Prevention Services Act (Public Law
115-123 enacted February 9, 2018) on child care institutions
and Act 243 of the 2019 Regular Session of the Louisiana
Legislature. This new enhanced criminal background check
process encompasses the state requirements in R.S.
40:1203.1 et seq. A TGH’s compliance with this new
enhanced criminal background check process will be
deemed in compliance with the requirements in R.S.
40:1203.1.

a.-c. Repealed.

2. The Department of Health shall request, consistent
with the provisions of R.S. 15:587.1.2, from the Bureau of
Criminal Identification and Information (the bureau),
information concerning whether or not any of the persons
listed in 86210.A has been arrested for, convicted of, or pled
nolo contendere to any criminal offense:

a. the request shall be on a form prepared by the
bureau and signed by a responsible official of LDH making
the request;
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b. the request shall include a statement signed by
the person about whom the request is made which gives
his/her permission for such information to be released; and

c. the person about whom the request is made shall
submit his/her fingerprints in a form acceptable to the
bureau.

F. In responding to a request for information regarding
criminal history, the bureau shall make available a record of
all criminal arrests and convictions prior to the date of
request.

G. Upon receiving a request for information regarding
criminal history, pursuant to R.S. 15:587.1.2 and R.S.
40:2008.10 (or their successor statutes) and this licensing
rule, the bureau shall survey its criminal history records and
identification files and make a simultaneous request of the
Federal Bureau of Investigation for like information from
other jurisdictions. The bureau shall provide a report to HSS
promptly and in writing, but provide only such information
as is necessary to specify whether or not that person has
been arrested for, or convicted of, or pled guilty to, or pled
nolo contendere to any crime or crimes, the crimes for which
he has been arrested, or convicted, or to which he has pled
nolo contendere, and the date or dates on which they
occurred.

1. The report provided by the bureau to HSS shall
include arrests, convictions, or other dispositions, including
convictions dismissed pursuant to Code of Criminal
Procedure Articles 893 or 894.

2. When an individual’s record contains information
which has been expunged, the bureau shall include in its
report to HSS the date of the arrest and a notation that the
individual’s record contains information which has been
expunged and that HSS may contact the bureau in order to
obtain further information regarding the expunged
information.

H. The LDH, as recipient of the criminal background
report and information from the bureau, shall maintain the
confidentiality of such criminal history information in
accordance with applicable federal and/or state law.

1. The bureau’s criminal background report, and any
information  contained  therein, including expunged
information, shall not be deemed a public record.

2. The information may be used or admitted as
evidence in any court proceeding, or employment or
disciplinary hearing, in which LDH is an authorized
participant.

I. State Central Registry

1. Inaddition to the criminal background checks, HSS
requires that the TGH request information from the DCFS
concerning whether or not any of the persons listed in
86210.A is recorded on the State Central Registry as a
perpetrator for a justified finding of abuse or neglect of a
child.

a. Upon request by HSS, such information shall be
submitted to HSS for its review in 8§6210.K.

b. If the TGH fails to timely submit this information
to HSS for its review, HSS may seek the information directly
from DCFS and may sanction the TGH for failing to submit
such information to LDH.

J.  Other State Registries of Abuse/Neglect

1. For any persons listed in §6210.A who has lived in
any other state within the last five years, HSS shall request
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information from the child abuse and neglect registry or
repository of each of those states as to whether the
individual’s name is recorded on that state’s registry or
repository.

2. If such information is not readily available or sent
to HSS within 15 days of the request, HSS shall complete its
review under 86210.K; however, if HSS subsequently
receives information from other states’ registries or
repositories, HSS reserves the right to re-open its review and
send a supplemental determination on the individual.

K. For the persons listed in 86210.A, HSS shall review
the criminal background check, the State Central Registry
(for abuse/neglect of a child), and any other applicable
states’ child abuse and neglect registry or repository, to
determine if the person is eligible to be an owner, operator,
manager, or administrator of a TGH, is eligible to be
employed by or contracted with a TGH, or is eligible to be a
volunteer or intern, paid or unpaid, at a TGH.

1. Notification shall be sent to the TGH.

2. The HSS shall retain such records and
determination within a section of the TGH’s licensing file
for a period of five years, and may be shared with state or
federal agencies with authority to access such information;
however, such records and determinations are not public
records.

L. The costs of any criminal background checks and
reviews/checks of abuse/neglect registries or repositories
required under statute or this licensing rule shall be the
responsibility of the TGH.

1. The HSS may charge a processing fee not to exceed
$15 for the processing of the criminal background check and
the review of abuse/neglect registries or repositories.

2. Additionally, HSS hereby requires that the TGH
pay the charges and fees of the bureau for a state criminal
history report, of the Federal Bureau of Investigation for a
federal criminal history report, of the DCFS State Central
Registry, and of any other state’s registry or repository of
abuse/neglect; such payments shall be made directly to those
bureaus and agencies.

M. The HSS may request any information necessary from
the TGH, from any person subject to the provisions of this
Section, or from any other appropriate agency to ensure
compliance with the requirements of criminal background
checks and abuse/neglect registries or repositories.

N. Existing, Active TGH Licensed Before October 1,
2019

1. For any existing, operating TGH licensed as of
October 1, 2019, the licensee shall submit to HSS on or
before October 15, 2019, the following:

a. A list of all owners, operators, managers,
administrators, employees, contractors, volunteers, and
interns of the TGH as of October 15, 2019; such list shall
indicate whether any such person has worked in another
state within the last five years, including the states where
worked, if applicable; and

b. Evidence to HSS that none of these individuals
are recorded on the State Central Registry (for abuse/neglect
of a child) via DCFS.

2. Each such person listed shall:

a. submit a signed form or statement by October 15,
2019, giving permission for a criminal background check to
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be conducted by the bureau, and for the results/report to be
submitted to HSS, pursuant to statute and this licensing rule;
and

b. submit his/her fingerprints to the bureau by
October 15, 2019;

c. submit an attestation to HSS on a form provided
by HSS wherein the person attests that his/her signed
form/statement and his/her fingerprints have been so
submitted; this attestation must be received by HSS by
October 18, 2019.

3. A person who has timely submitted his/her signed
form/statement and his/her fingerprints to the bureau, who
has timely submitted the attestation in §6210.N.2, and who
is not recorded on the State Central Registry for
abuse/neglect of a child or any other states’ abuse/neglect
registry or repository, may continue to own, operate,
manager, administer, be employed, be contracted, volunteer,
and/or intern with the TGH until HSS receives and reviews
the information or report from the bureau and receives and
reviews any information or report from the State Central
Registry for abuse/neglect of a child or any other states’
abuse/neglect registry or repository.

4. If such information reveals that the person cannot
be an owner pursuant to this Section, the department shall
notify the licensed TGH, and the TGH shall immediately
remove the person from ownership or shall immediately
surrender its license.

5. If such information reveals that the person cannot
be an operator, manager, administrator, employee,
contractor, volunteer, or intern with the TGH pursuant to this
Section, HSS shall notify the licensed TGH and the TGH
shall immediately terminate the person.

6. No new owner may be obtained and no new
operator, administrator, manager, employee, contractor,
volunteer, or intern may be hired after October 15, 2019,
until that person has submitted his/her signed form/statement
and his/her fingerprints to the bureau and HSS has:

a. received and reviewed the information or report
from the bureau;

b. received and reviewed the information or report
regarding the State Central Registry for abuse/neglect of a
child or any other states’ abuse/neglect registry or repository;
and

c. confirmed that the person can be an owner,
operator, administrator, manager, employee, contractor,
volunteer, or intern pursuant to the provisions of this Section
or of the applicable statutes.

O. ATGH licensed after October 1, 2019, or that has an
inactivated license re-activated after October 1, 2019

1. Any TGH licensed after October 1, 2019, or any
inactive TGH that has its license re-activated after October
1, 2019, shall submit with its licensing application to HSS, a
list of all proposed owners, operators, administrators,
managers, employees, contractors, volunteers, and interns.

a.—cC. Repealed.

2. For the initial licensing application process of any
TGH licensed after October 1, 2019, or for the reactivation
licensing application process of any inactive TGH that has
its license re-activated after October 1, 2019, the HSS
processing of the application shall not begin until such time
that all owners have submitted signed forms/statements and
fingerprints to the bureau, and HSS has:



a. received and reviewed the information or report
from the bureau;

b. received and reviewed the information or report
regarding the State Central Registry for abuse/neglect of a
child or any other states’ abuse/neglect registry or repository;
and

c. confirmed that the person can be an owner
pursuant to the provisions of this Section or of the applicable
statute.

3. Once HSS has confirmed that each owner is
compliant with the provisions of this Section and is eligible
to be an owner of the TGH, then HSS will proceed with
processing the licensing application; however, the on-site
licensing survey or the on-site reactivation survey at the
TGH will not be scheduled by HSS, until such time that all
operators, administrators, managers, employees, contractors,
volunteers, and interns listed per Section 6210.0.1 have
submitted signed forms/statements and fingerprints to the
bureau, and HSS has:

a. received and reviewed the information or report
from the bureau;

b. received and reviewed the information or report
regarding the State Central Registry for abuse/neglect of a
child or any other states’ abuse/neglect registry or repository;
and

c. confirmed that the person can be an operator,
administrator, manager, employee, contractor, volunteer, or
intern pursuant to the provisions of this Section or of the
applicable statute.

4. No new TGH may be licensed after October 1,
2019, and no inactive TGH may have its license re-activated
after October 1, 2019 until all persons listed in Section
6210.0.1 have been determined in compliance with this
Section or have been removed from ownership or employ of
the TGH.

5. At the on-site licensing survey or the on-site re-
activation survey, the TGH shall have sufficient approved
staff to admit and treat at least one client continuously for 24
hours.

a. The TGH shall have sufficient approved staff to
meet the needs of any client admitted to the TGH.

6. No new owner or operator may be obtained and no
new administrator, manager, employee, contractor,
volunteer, or intern may be hired by the TGH after
submitting the initial license application or reactivation
license application, until the TGH has submitted notice of
the new person to HSS, and that person has submitted
his/her signed form/statement and his/her fingerprints to the
bureau, and HSS has:

a. received and reviewed the information or report
from the bureau;

b. received and reviewed the information or report
regarding the State Central Registry for abuse/neglect of a
child or any other states’ abuse/neglect registry or repository;
and

c. confirmed that the person can be an owner,
operator, administrator, manager, employee, contractor,
volunteer, or intern pursuant to the provisions of this Section
or of the applicable statutes.

P. Subject to §6210.P.1, LDH’s review and
determination regarding criminal background check and
abuse/neglect registry verification(s) for any person subject
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to the provisions of this Section, is specific to that licensed
TGH only. A separate review and determination, along with
new criminal background check and abuse/neglect registry
verifications, shall be necessary for any person (who is
subject to the provisions of this Section) who is an owner,
operator, manager, administrator, employee, contractor,
volunteer, or intern at a separately licensed TGH.

1. If two or more licensed TGHs are owned by the
same corporate entity and such is noted on the license
application and license, then LDH, in its discretion, may
allow its review and determination regarding criminal
background check and abuse/neglect registry verification for
a particular owner, operator, manager, administrator,
employee, contractor, volunteer, or intern who will be at
both (or multiple) of the owned TGHs, to be based on the
same criminal background check and abuse/neglect registry
verifications, provided that the background check and
verifications were conducted within the last 90 days.

Q. In addition to other sanctions that may be imposed on
a TGH, LDH may also deny initial licensure, revoke an
existing license, or deny renewal or reactivation of a license
of a TGH that violates the provisions of this Section or of the
applicable statutes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Act 243 the 2019 Regular Session of the Louisiana
Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 46:

Interested persons may submit written comments to Cecile
Castello, Health Standards Section, P.O. Box 3767, Baton
Rouge, LA 70821. Ms. Castello is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1912#065

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Manufactured Housing Commission

Manufactured Housing Repairs
(LAC 55:V.Chapter 5)

The Department of Public Safety and Corrections, Office
of State Fire Marshal, Manufactured Housing Commission,
hereafter referred to as the “commission”, has exercised the
emergency provision, in accordance with R.S. 49:953(B) of
the Administrative Procedure Act, to amend portions of LAC
55:V.Chapter 5 as authorized by R.S. 51:911.26(E) and
(F)(11). On March 25, 2019, the commission adopted an
Emergency Rule which became effective for the purpose of
creating standards applicable to repairs made to used
manufactured homes which are located within the State of
Louisiana. In particular, the Emergency Rule, as
promulgated in the April 2019 edition of the Louisiana
Register (Volume 45, No. 04), is applicable to manufactured
homes which were constructed during and after January
2006 and built to standards and codes promulgated by the
United States Department of Housing and Urban
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Development (HUD), under the National Manufactured
Home Construction and Safety Standards Act of 1974, 42
U.S.C. 5401 et seq., as amended. The Emergency Rule
adopted LAC 55:V.Chapter 5, Subchapter C., Manufactured
Housing (Repairs), which adopted standards to be used in
repairing the used manufactured homes. However, the
standards failed to adequately address the repairs made to
the aforesaid manufactured homes. Therefore, using said
standards also failed to restore the damaged portion of the
structure that existed prior to the damage.

Specifically, the Emergency Rule stated that the 2015
Wood Frame Construction Manual (WFCM), the plumbing
and mechanical portions of the 2015 edition of the
International Residential Code (IRC) and the 2014 National
Electrical Code (NEC), as applicable, would be the
standards used for the repairs made to used manufactured
homes built during and after 2006. However, the current
edition of the Manufactured Home Construction and Safety
Standards, specifically CFR Title 24, Part 3280.4, which is
dated April 22, 2019, references only portions of the 2005
NEC. Major provisions are specifically excluded from this,
such as arc-fault circuit protection. New manufactured
homes, which are built to the CFR, cannot be repaired to all
of the standards mandated in the 2014 NEC without
replacing most of the electrical system. In addition, several
options of standards for wood frame construction are listed
for use with new construction, none of which reference the
WFCM.

Therefore, the Emergency Rule was amended to address
repairs made to homes built after July 15, 1976 that are no
longer in compliance with the standards to which they were
built. In particular, it addressed the procedures that need to
be utilized before local jurisdictions will reinstate services,
utilities, and any and all other amenities that were
discontinued due to the damage incurred to the
manufactured home which prompted the repairs. The
amended Emergency Rule was adopted and became effective
July 25, 2019. It was published in the August 2019 edition of
the Louisiana Register (Molume 45, No. 08). In accordance
with R.S. 37:45(C)(1), the Emergency Rule was submitted
for consideration as a Notice of Intent to the Occupational
Licensing Review Commission, hereafter referred to as the
“OLRC”. The OLRC placed the proposed rule on the docket
for the August 29, 2019 meeting. After review of the
proposed rule and witness testimony, the OLRC affirmed the
commission’s request to proceed with rulemaking. As a
result, the Notice of Intent was published in the October
2019 edition of the Louisiana Register (Volume 45, No. 10).
There were no public comments, nor was there a public
hearing. It is the intent of the commission to submit a final
rule for publication upon approval of the OLRC. Therefore,
this Emergency Rule is being promulgated in order to
continue the provisions of the July 25, 2019 Emergency Rule
until the adoption of the final Rule.

The adoption of this Rule on an emergency basis is
necessary due to the fact that many home owners lack the
resources available to hire individuals, such as architects and
engineers, to advise the homeowner on how to restore and
repair the damaged manufactured homes. As a result, as seen
in the flood of August 2016, many homes are abandoned and
become an imminent peril to the public health, safety and
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welfare of society. In addition, these abandoned homes
become a blight to surrounding property, diminishing
property values. Therefore, this becomes a problem for local
and parish jurisdictions to address, with many of these
jurisdictions not having the financial resources to remove the
abandoned homes. The adoption of this Emergency Rule is
essential so that owners of manufactured homes have the
knowledge required to restore and repair their homes.

This Emergency Rule is effective upon the signature of the
agency head, Chief H. “Butch” Browning, Jr., on December
3, 2019. It shall be in effect for the maximum period allowed
under the Administrative Procedure Act, 120 days, unless
rescinded, renewed or until adoption of the final Rule,
whichever occurs first.

Title 55
PUBLIC SAFETY
Part V. Fire Protection
Chapter 5. Manufacture Housing (Installation)
Subchapter C. Repairs
§553.  Definitions

A. When used in these regulations, these terms shall
have the following meanings.

Act—the National Manufactured Home Construction
and Safety Standards Act of 1974, as amended, the Housing
and Community Development Act of 1974 (42 U.S.C. 5401
et seq.).

HUD—the United States Department of Housing and
Urban Development.

Inspect-- a visual examination of manufactured homes
to verify that it appears to be in operating condition and is
free of physical damage.

Local Jurisdiction—city, town, township, parish,
village, or other general purpose political subdivision of the
State of Louisiana that has the authority to make legal
pronouncements and administer judicial and regulatory
enforcement to individuals and companies who are
conducting transactions within the given geographical
location.

LSUCCC—the Louisiana State Uniform Construction
Code Council.

Manufactured home and manufactured housing—a
prefabricated, factory built home built on a permanent
chassis which can be transported in one or more sections and
is typically used as a permanent residential dwelling unit.
Homes built since 1976 are constructed to standards and
codes, as promulgated by the United States Department of
Housing and Urban Development (HUD), under the
National Manufactured Home Construction and Safety
Standards Act of 1974, as amended, the Housing and
Community Development Act of 1974, 42 U.S.C. 5401 et
seq., as amended. Further, the terms “manufactured home”
and “manufactured housing” may be used interchangeably
and apply to structures bearing the permanently affixed seal
of the United States Department of Housing and Urban
Development.

Public Entity—the state and any of its branches,
departments, offices, agencies, boards, commissions,
instrumentalities, officers, officials, employees, and political
subdivisions and the departments, offices, agencies, boards,
commissions, instrumentalities, officers, officials and
employees of such political subdivision.



Standards—the  federal = manufactured  housing
construction and safety standards promulgated under Section
604 of the Act, 42 U.S.C. 5403, Part 3280.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:911.26(E).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of State Fire Marshal, LR 46:

8555.  Repair Requirements

A. All repairs made to used manufactured homes
constructed after July 15, 1976 that are no longer in
compliance with the standards to which they were built or
standards and codes, as promulgated by the United States
Department of Housing and Urban Development (HUD),
under the National Manufactured Home Construction and
Safety Standards Act of 1974, 42 U.S.C. 5401 et seq., as
amended, shall be in accordance with the standards
incorporated by reference in the most current edition of the
National Manufactured Home Construction and Safety
Standards, specifically CFR Title 24, Part 3280.4.

B. Pursuant to R.S. 40:1730.23(B), repairs to driveways,
steps, decks, or other similar accessory or work, not
including any additional living area or other type of heated
and cooled space outside of the original footprint of the
manufactured home, shall be performed in accordance with
the standards referenced herein.

C. The Office of State Fire Marshal shall use employees
that are registered with the LSUCCC as Building Officials to
oversee inspection of all repairs, not to include repairs which
are performed under warranty and/or repairs pursuant to
installations and set ups of manufactured homes. Upon
completion of a final, approved inspection, the Office of
State Fire Marshal shall provide all applicable reports to the
local governing authority, which may utilize the report in
determining the reinstatement of services, utilities, and any
and all other amenities that were discontinued due to the
damage incurred to the manufactured home which prompted
the repairs.

D. Inspections shall be limited to that which is visible
and accessible without requiring deconstruction or
destructive testing.

E. The owner of a structure shall employ an electrician
that is licensed in the state of Louisiana to perform any
needed repairs to the electrical system. Upon the letterhead
of the licensed electrician, it shall state the address of the
location of the manufactured home where the work was
executed, the date that the work was completed, the scope of
the work performed and the standards applied to the scope of
work. It shall also contain a statement that the work has been
completed in accordance with the referenced standards.

F. In the absence of the availability of the employees of
the Office of State Fire Marshal who are registered Building
Officials, the Office of State Fire Marshal shall give written
notification to the local jurisdictions to conduct said
inspections.

G. Pursuant to R.S. 9:2798.1, liability shall not be
imposed on public entities or their officers or employees
based upon the exercise or performance or the failure to
exercise or perform their policymaking or discretionary acts
when such acts are within the course and scope of their
lawful powers and duties. These provisions are not
applicable:
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1. to acts or omissions which are not reasonably
related to the legitimate governmental objective for which
the policymaking or discretionary power exists; or

2. to acts or omissions which constitute criminal,
fraudulent, malicious, intentional, willful, outrageous,
reckless, or flagrant misconducts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:911.26(E), R.S. 51:911.26(F)(11) and R.S. 40:1730.23(B).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of State Fire Marshal, LR 46:

Chief H. “Butch” Browning, Jr.

State Fire Marshal
1912#020

DECLARATION OF EMERGENCY

Department of Public Safety and Correctioins
Office of the State Fire Marshal
Uniform Construction Code Council

State Uniform Construction Code
(LAC 17:1.111)

The Department of Public Safety and Corrections, Office
of State Fire Marshal, Louisiana State Uniform Construction
Code Council, hereafter referred to as the “LSUCCC” or the
“council”’, has exercised the emergency provision in
accordance with R.S. 49:953(B) of the Administrative
Procedure Act, to amend LAC 17:1.Chapter 1 in the state
Uniform  Construction Code as authorized by
R.S.40:1730.28. Furthermore, the LSUCCC has found an
immediate need to adopt amendments of the current State
Uniform Construction Code, 2015 International Plumbing
Code, Section 422.11, Handwashing Facilities. A letter from
Dr. Jimmy Guidry, State Health Officer, Department of
Health, was received by the LSUCCC requesting an
amendment be adopted by the Council. This amendment will
serve to better protect the public and to follow national
guidelines from the Center for Disease Control (CDC).

In Dr. Guidry’s letter, he states the following: “In the
absence of nationally mandated requirements or guidelines
regarding handwashing facilities in medical office exam
rooms, I've considered the minimum indications for
handwashing and antisepsis, as accepted by the Center for
Disease Control (CDC). The CDC recognizes hand hygiene
in health-care settings, based on the recommendations of the
Healthcare Infection Control Practices Advisory Council. It
is my recommendation that the following language be added
as an exception to the referred to section above as an
Emergency Rule Amendment. This should only be
acceptable in lieu of handwashing facilities alone, in a
healthcare setting such as doctor's offices and clinics where
there is no reasonably anticipated exposure to blood or other
potentially infectious materials (OPIM).”

The LSUCCC is promulgating this Emergency Rule to
provide greater health and safety for the public and for those
providing medical care to patients. This rule was first
adopted and published in the January 20,2018 edition of the
Louisiana Register (Vol. 44, No. 1). The rule became
effective on February 1, 2018. This Emergency Rule is being
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promulgated to amend those provisions. It was favorably
voted on by the LSUCCC on November 20, 2019. By the
signature of the agency head, Chief H. “Butch” Browning,
Jr., it was adopted and became effective on December 3,
2019. It shall be in effect for the maximum period allowed
under the Act (120 days) or until adoption of the final Rule,
whichever occurs first. The public welfare dictates that these
changes be implemented immediately through the adoption
of the Emergency Rule to promote greater access to safer
hygiene practices and to insure safety to existing facilities
undergoing renovations and for new proposed facilities.

Title 17
CONSTRUCTION
Part 1. Uniform Construction Code

Chapter 1. Adoption of the Louisiana State Uniform
Construction Code
§111.  The International Plumbing Code

(Formerly LAC 55:VI1.301.A.5)

A. The International Plumbing Code, 2015 Edition. The
appendices of that code may be adopted as needed, but the
specific appendix or appendices shall be referenced by name
or letter designation at the time of adoption (per R.S.
40:1730.28, eff. 1/1/16).

*k*k

Amend | Chapter 4 |
*k%k
Adopt Section 422.11, Handwashing Medical facilities, including doctor’s office and clinics, shall
Facilities. be provided with hand washing facilities within each patient

examination and treatment room. The hand wash facility shall
be provided with hot and cold water delivered via a mixing
faucet.

Amend Exception 1. In healthcare setting such as doctor's offices and clinics

where there is no reasonably anticipated exposure to blood or
other potentially infectious materials (OPIM), where hands are
not expected to be visibly soiled and clinical situations
described in items 1C-J (1A) (74,93,166,169,283,294,312,398)
are followed, use of an alcohol-based hand rub for routinely

decontaminating hands shall be allowed in lieu of handwashing
facilities. The design professional shall provide documentation
to the building official specifying the anticipated exposure.

* x %

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1730.22(C) and (D) and 40:1730.26(1) and Act 836 of the 2014
of the Regular Louisiana Legislative Session.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, State Uniform Construction Code
Council, LR 33:291 (February 2007), amended LR 34:93 (January
2008), LR 34:883 (May 2008), LR 34:2205 (October 2008), LR
35:1904 (September 2009), LR 36:2574 (November 2010),
effective January 1, 2011, LR 37:601 (February 2011), LR 37:913
(March  2011), repromulgated LR 37:2187 (July 2011),
repromulgated LR 37:2726 (September 2011), LR 37:3065
(October 2011), LR 38:1994 (August 2012), amended by the
Department of Public Safety and Corrections, Uniform
Construction Code Council, LR 39:1825 (July 2013), LR 39:2512
(September 2013), LR 40:2609 (December 2014), amended by the
Department of Public Safety and Corrections, Office of State Fire
Marshall, LR 41:2386 (November 2015), amended by the
Department of Public Safety and Corrections, Office of State Fire
Marshal, Uniform Construction Code Council, LR
42:1672(October 2016), LR 44:81 (January 2018), repromulgated
LR 45:919 (July 2019), amended LR 46:

Chief H. “Butch” Browning, Jr.

State Fire Marshal
1912#021
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DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Uniform Construction Code Council

Uniform Construction Code—Storm Shelters
(LAC 17:1.101)

The Department of Public Safety and Corrections, Office
of the State Fire Marshal, Louisiana State Uniform
Construction Code Council (LSUCCC) has exercised the
emergency provision in accordance with R.S. 49:953(B), of
the Administrative Procedure Act, to amend LAC
17:1.Chapter 1 in the state Uniform Construction Code as
authorized by R.S. 40:1730.26 and R.S. 40:1730.28.
Furthermore, the LSUCCC has found an immediate need to
amend the current building provisions in the International
Building Code regarding health and safety for the public.

The LSUCCC is promulgating this Rule adoption and
amendments to provide greater health and safety for the
public and those providing installation of storm shelters.
This Emergency Rule was first adopted and published in the



January 2018 edition of the Louisiana Register (MVol. 44, No.
01). This Emergency Rule is being promulgated to continue
those provisions. It was favorably voted on by the Uniform
Construction Code Council on March 12, 2019. By signature
of the agency head, Chief H. “Butch” Browning, Jr., it was
adopted and became effective March 26, 2019. It was last
published in the August edition of the Louisiana Register
(Vol. 45, No. 08) and made effective for the maximum
period allowed under the Act (120 days). The LSUCCC is
re-promulgating and re-adopting this Emergency Rule by
signature of the agency head, effective December 6, 2019,
for publication in the December edition of the Louisiana
Register (Mol. 45, No. 12). It shall be in effect for the
maximum period allowed under the Act (120 days) or until
adoption of the final Rule, whichever occurs first.

The adoption of the 2015 International Building Code,
Section 423 provides for Storm Shelter Requirements in
specific parishes in the northern region of the state. These
requirements include new or additions to facilities for
schools, and essential services such as fire, police, EMS, and
911 call centers. Many design professionals, school boards,
and essential services agencies were unaware of this
requirement. They secured funding with proposed budgets
without this requirement being addressed in the plans and
specifications. Bonds were secured for funding based on the
older edition of the code without the increased cost for
Storm Shelters factored in to equation. Due to the increased
cost not being provided for in budgeting new schools and
essential services projects were being canceled or placed on
indefinite hold until new funding could be secured. This
Emergency Rule addresses this requirement by providing for
a delay in the effective date for enforcement. This delay also
allows for more public input into the implementation
timeline and any needed amendments to this section of the
International Building Code.

The public welfare dictates that these changes be
implemented immediately through the adoption of the
Emergency Rule to promote greater safety to existing
facilities undergoing renovations and for new proposed
facilities to include these storm shelter requirements in
securing funding. The public welfare further dictates that
these changes are implemented immediately through the
adoption of the Emergency Rule because of the health risks
these amendments address. Adoption of this emergency rule
will allow owners and developers to immediately use these
new standards in expanding existing facilities or
constructing new facilities.

Adoption of this Emergency Rule will also provide proven
methods for storm shelters and new technology which will
ensure the health, safety and welfare of not only school age
children but for the public as well.

Title 17
CONSTRUCTION
Part I. Uniform Construction Code
Chapter 1. Uniform Construction Code
8101. Louisiana State Uniform Construction Code
(Formerly LAC 55:V1.301.A)

A. In accordance with the requirements set forth in R.S.
40:1730.28, effective February 1, 2018 the following is
hereby adopted as an amendment to the Louisiana State
Uniform Construction Code.

1. Projects submitted for permitting prior to January 1,
2020 shall not be required to comply with the 2015 IBC
Section 423 Storm Shelters.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1730.22(C) and (D) and 40:1730.26(1).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, State Uniform Construction Code
Council, LR 33:291 (February 2007), amended LR 34:93 (January
2008), LR 34:883 (May 2008), LR 34:2205 (October 2008), LR
35:1904 (September 2009), LR 36:2574 (November 2010),
effective January 1, 2011, LR 37:601 (February 2011), LR 37:913
(March  2011), repromulgated LR 37:2187 (July 2011),
repromulgated LR 37:2726 (September 2011), LR 37:3065
(October 2011), LR 38:1994 (August 2012), amended by the
Department of Public Safety and Corrections, Uniform
Construction Code Council, LR 39:1825 (July 2013), LR 39:2512
(September 2013), LR 40:2609 (December 2014), amended by the
Department of Public Safety and Corrections, Office of State Fire
Marshal, LR 41:2380 (November 2015), amended by the
Department of Public Safety and Corrections, Office of the State
Fire Marshal, Uniform Construction Code Council, LR 42:1672
(October 2016), LR 44:75 (January 2018), LR 46:

Chief H. “Butch” Browning, Jr

State Fire Marshal
1912#029

DECLARATION OF EMERGENCY

Department of Revenue
Office of Alcohol and Tobacco Control

CBD Product Public Safety Regulations
(LAC 55:VIl.Chapter 6)

The Louisiana Department of Revenue, Office of Alcohol
and Tobacco Control, pursuant to the emergency rulemaking
authority granted by R.S. 49:953(B) of the Administrative
Procedure Act (R.S. 49:950, et seq.) and the specific rule
making authority granted by R.S. 3:1483, hereby adopts the
following Emergency Rule for the protection of public
health. The effective date of this Rule is upon signature.

These third revised CBD Product Public Safety
Regulations replace the prior Declaration of Emergency,
CBD Product Public Safety Regulations that were
promulgated on September 11, 2019. These revisions simply
add 8601 to the prior Rule to address the House Ways and
Means Committee Report of November 8, 2019 which
stipulates that the phrase “that contains CBD intended for
consumption or topical use” in the act modifies the entire the
entire definition of “industrial hemp-derived CBD product”
so that the Office of Alcohol and Tobacco Control’s
regulatory authority encompasses (1) industrial hemp-
derived products that contain CBD intended for consumption
and topical use and (2) hemp-derived products that contain
CBD intended for consumption or topical use. The report
further stated that the Office of Alcohol and Tobacco
Control’s regulatory authority was not intended to include
industrial hemp-derived products alone.

The Louisiana Department of Revenue, Office of Alcohol
and Tobacco Control, finds it necessary to make immediate
changes to the Louisiana Administrative Code given the
need for regulation of industrial hemp-derived CBD
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products for consumption and topical use as defined under
the provisions of Act No. 164 of the 2019 Louisiana
Legislature. The following regulations will give the ATC the
ability to properly license and regulate the retail sale of
industrial hemp-derived CBD products for consumption and
topical use, which will affect the health of Louisiana citizens
and give the commissioner of the Office of Alcohol and
Tobacco Control the ability to make critical decisions that
protect human health. This Rule creates §603 through 8621
to address retail CBD licensure, permitting, and related
matters since this is not addressed otherwise by existing law
or regulation.

This Rule shall have the force and effect of law upon
signature and will remain in effect 120 days, unless renewed
by the commissioner of alcohol and tobacco control or until
permanent rules are promulgated in accordance with law.

Title 55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control
Chapter 6. CBD Product Public Safety Regulations
8601. Clarification on Scope

A. As used in this Chapter, the term “industrial hemp-
derived product or hemp-derived product that contains CBD
intended for consumption or topical use” does not include
industrial hemp-derived products alone. The Office of
Alcohol and Tobacco Control does not directly regulate
industrial hemp-derived products that do not contain CBD.
8603. CBD Retail and Retail/Wholesale Permits

A.l. In this Chapter, a CBD dealer means any person,
who as a business, sells, offers for sale, solicits orders for the
sale of, or distributes any industrial hemp-derived product or
hemp-derived product that contains CBD intended for
consumption or topical to the general public or other sellers.

2. Each person or business who solicits, sells, or is
about to engage in the business of selling any industrial
hemp-derived product or hemp-derived product that contains
CBD intended for consumption or topical use as defined in
R.S. 3:1481(5) shall first apply for and obtain a CBD dealer
permit for each physical place of business from the Office of
Alcohol and Tobacco Control. Online retail sales of
industrial hemp-derived CBD products intended for
consumption or topical use shall be allowed with a CBD
dealer permit and physical place of business within the state.
Any industrial hemp-derived product or hemp seed
incapable of germination that has been approved by the
United States Food and Drug Administration and does not
contain any amount of cannabidiol shall not fall under the
regulations of this Chapter.

3. The commissioner of the Office of Alcohol and
Tobacco Control shall have the authority to issue permanent
and temporary CBD dealer permits which shall authorize the
storage and retail and/or wholesale sale of industrial hemp-
derived CBD products to take place at each physical place of
business. CBD dealer permit holders may ship industrial
hemp-derived CBD products via common carrier from a
licensed physical location directly to a consumer and those
who further designate their desire to also engage in
wholesale sales shall also be allowed to deliver industrial
hemp-derived CBD products using their own W-2
employees and vehicles to a licensed retailer or use a
common carrier to deliver same to a licensed retailer.
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a. Existing retail businesses that desire to have
industrial hemp-derived CBD products on their premises for
sale to consumers shall have until September 1, 2019 to
apply for a temporary CBD dealer permit with the Office of
Alcohol and Tobacco Control.

b. Initial applications for CBD dealer permits
received by the Office of Alcohol and Tobacco Control shall
receive a temporary permit and have until January 31, 2020
to ensure that the industrial hemp-derived CBD products
they are carrying have been registered by the manufacturer
with the Louisiana Department of Health and until February
28, 2020 to ensure that the CBD products they are carrying
have had their labels approved by the Louisiana Department
of Health.

c. All industrial hemp-derived CBD products which
are required to be registered with the Louisiana Department
of Health and which have not been registered by a
manufacturer with the Louisiana Department of Health by
January 31, 2020 shall be removed from dealer premises. All
industrial hemp-derived CBD products which are required to
have their labels approved by the Louisiana Department of
Health and which have not received label approval from the
Louisiana Department of Health by February 28, 2020 shall
be removed from dealer premises.

d. A temporary CBD dealer permit holder carrying
only hemp-derived CBD products that have been properly
registered by the manufacturer with the Louisiana
Department of Health and have labels approved by the
Louisiana Department of Health, may apply for a permanent
CBD dealer permit with the Office of Alcohol and Tobacco
Control.

e. Permanent CBD dealer permit holders may not
possess, store, display, offer for sale, or sell CBD products
which have not been registered with and had their labels
approved by the Louisiana Department of Health, if same
are required to be registered and approved by the Louisiana
Department of Health.

4. The CBD dealer permit shall not authorize the
permittee to sell or offer for sale any industrial hemp-derived
CBD product that:

a. is derived from any source that is not hemp;

b. contains a tetrahydrocannabinol  (THC)
concentration of more than 0.3 percent on a dry weight
basis;

c. isintended for inhalation;

d. is an alcoholic beverage containing CBD or
hemp;

e. is marketed as a dietary supplement, unless
approved by the United States Food and Drug
Administration;

f. is a food product or beverage containing CBD or
hemp, unless the United States Food and Drug
Administration approves CBD and/or hemp as a food
additive.

g. contains a medical claim, unless approved by the
United States Food and Drug Administration;

5. The CBD dealer permit shall only authorize the
permittee to sell or offer for sale an industrial hemp-derived
CBD products that is:

a. produced from hemp grown by a licensee
authorized to grow hemp by the United States Department of



Agriculture or under an approved state plan pursuant to the
Agriculture Improvement Act of 2018, P.L. 115-334, or
under an authorized state pilot program pursuant to the
Agriculture Act of 2014, P.L. 113-79;

b. registered with the Louisiana Department of
Health in accordance with the State Food, Drug, and
Cosmetic Law (R.S. 40:601 et seq.); and

c. labeled in accordance with the State Food, Drug,
and Cosmetic Law (R.S. 40:601 et seq.) and approved by the
Louisiana Department of Health. The label shall have:

i. the following words printed clearly on its label:
“This product has not been evaluated by the Food and Drug
Administration and is not intended to diagnose, treat, cure,
or prevent any disease”, unless approved by the United
States Food and Drug Administration; and

ii. ascannable bar code, QR code, or web address
linked to a document or website that contains a certificate of
analysis as required by R.S. 3:1482(D).

6. If the permit holder is a corporation or limited
liability company, the permit holder shall notify the Office of
Alcohol and Tobacco Control in its initial application and
renewal applications of all officers, directors, managers,
shareholders, members, or persons qualified to conduct or
manage the business and same shall meet the qualification
requirements of an applicant.

7. The CBD dealer permits shall be considered a
privilege and is not transferrable, assignable, or heritable.
The permit must be returned to the Office of Alcohol and
Tobacco Control or surrendered to an agent of the
commissioner within five days of permit closure, when the
ownership of the business is transferred, or the business is
terminated. When the ownership of the business is
transferred, the new owner shall be allowed to continue to
operate using the transferor's permit until a new permit is
issued or denied, only if the new owner notifies the Office of
Alcohol and Tobacco Control of the transfer within five days
of the transfer and applies for a new CBD dealer permit
within fifteen days of the transfer of ownership. If the permit
holder is a corporation or limited liability company, the
permit holder shall notify the Office of Alcohol and Tobacco
Control of any changes in the officers, directors, managers,
shareholders, members, or persons previously qualified to
conduct or manage the business within 15 days of the date of
such changes. The notification shall include the suitability
documents and information for each new individual required
to possess the qualifications of the applicants. However, in
the event of the dissolution of a partnership by death, the
surviving partner or partners may operate under the
partnership permit.

8. Receivers and trustees in bankruptcy may operate
under the permit of the person succeeded.

9. When the location of a place of business is
proposed to be changed, the proposal shall be received and
must be approved by the issuing authority before such action
is taken. The change of location shall be noted on the permit
by the issuing authority and the permit shall be invalid
unless the notation is made.

10. The permit, in addition to any other permit required
to be displayed, shall be posted in a conspicuous place on
the licensed premises, so as to be easily seen and read by the

1731

public. No other signs or notices, except those required by
state or federal law, shall be required to be displayed by the
CBD dealer.

11. A partnership may include a surviving spouse not
separate in community and that spouse may operate under
the partnership permit for the remainder of the term.

12. A partnership, corporation, or any other authorized
legal entity recognized under the laws of the state of
Louisiana may include a spouse who has a regime of
separation of property, pursuant to Civil Code Article 2370,
and may include a spouse who owns the interest in the
partnership, corporation, or other legal entity as that spouse’s
separate property, pursuant to Civil Code Article 2341, and
that spouse may operate under the permit of the partnership,
corporation, or other legal entity for the remainder of the
term after final conviction of the other spouse for any felony
that is not directly related to the CBD dealer permit.

13. The failure of a dealer to publicly display his
permits, as required by Paragraph 5 above, shall be grounds
for the withholding, suspension, or revocation of the CBD
dealer permit.

B.1. The commissioner shall collect an initial and annual
licensure permit fee in the amount of $175 per year for CBD
dealer permits.

2. Initially, the commissioner shall issue temporary
CBD dealer permits that shall expire March 31, 2020.

3. The expiration of CBD dealer permits shall be on
March 31 of each year and permit holders shall renew their
permit prior to that date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 46:

8605. Submission of Applications

A. All applications for CBD dealer permits shall be
mailed or delivered to the commissioner in Baton Rouge,
Louisiana, unless additional methods are made available by
the commissioner. All applications for local permits (if
required) shall be mailed or delivered to the respective local
authorities, unless additional methods are made available by
the local governing authority. An applicant shall mail or
deliver both her applications for state and local permits (if
required) within 24 hours of each other. If she fails to do so,
her state application may be withheld and the permits
denied. Upon receipt of an application, the commissioner or
the local authorities, as the case may be, shall stamp the day,
month, and year received, and the commissioner may verify
that the applicant does not owe the state or the political
subdivision in which the business is located any delinquent
sales taxes, penalties, or interest, excluding items under
formal appeal pursuant to the applicable statutes. The
commissioner and officers or employees specifically so
authorized by the commissioner and local authorities may
issue the permits immediately after proper investigation but,
for a period of 35 days after issuance, such permits shall
operate on a probationary basis subject to final action on or
withholding of the permits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 46:
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8607. Qualifications

A. Upon application for initial permit licensure or annual
permit license renewal for a CBD dealer permit, the
applicant may be required to submit to a criminal
background check. The applicant may be required to submit
fingerprints and other identifying information to the Agency
along with an application to the Louisiana Bureau of
Criminal Identification and Information, who shall forward
results of the criminal background check to the Office of
Alcohol and Tobacco Control. The costs of providing the
criminal background check shall be assessed by the bureau,
as specified in R.S. 15:587(B), and paid by the applicant.
Information obtained from the criminal background check
may be used by the Office of Alcohol and Tobacco Control
to determine the applicant's eligibility for a CBD dealer
permit and/or renewal pursuant to this Chapter.

B. No person shall be eligible to obtain or hold a permit
if:

1. convicted of a felony crime under federal or state
law as defined in R.S. 14:2(B) or drug related distribution
within 10 years immediately preceding the date of
application;

2. convicted of a felony not defined in Paragraph B.1,
until two years after the completion of the final sentence.

C. Failure to meet or maintain qualifications is a ground
for the denial, withholding, suspension, or revocation of a
CBD dealer permit.

D. The applicant is responsible for any employee
working under the applicant's license and CBD dealer permit
holders shall maintain a record containing the name, date of
hire, social security number, and date of employment
termination for every employee.

E. Applicants for CBD dealer permits shall:

1. be a person of good character and reputation and
over 18 years of age. In considering a person's good
character or reputation, the commissioner may consider a
person's arrests in determining suitability;

2. be a citizen of the United States and the state of
Louisiana and a resident of the state of Louisiana
continuously for a period of not less than two years next
preceding the date of the filing of the application;

3. be the owner of the place of business or have a
bona fide written lease therefor for the place of business
wherein the storage and retail/wholesale sales of industrial
hemp-derived CBD products intended for consumption or
topical use shall take place;

4. have not had a license or permit to sell or deal in
CBD or hemp, issued by the United States, any state, or by
any political subdivision of a state authorized to issue
permits or licenses, revoked within two years prior to the
application;

5. have not been adjudged by the commissioner, or
convicted by a court of violating any of the provisions of this
Chapter. If the applicant has been so convicted, the granting
of a permit or of a renewal shall be within the discretion of
the commissioner;

6. not owe the state or the local governmental
subdivisions in which the application is made any delinquent
taxes, penalties, or interest, excluding items under formal
appeal pursuant to applicable statutes;

7. not be the spouse of a person who does not meet the
requirements of Paragraphs 1 and 4-6 of this Subsection;
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however, in such cases the age of the ineligible spouse shall
be immaterial. For purposes of this Paragraph, the term
"spouse" shall also include persons who are considered
married outside of the United States, persons who ordinarily
hold themselves out as husbhand and wife, or persons who
file their state and federal income tax returns as either
"married filing jointly" or "married filing separate™.

F. If the applicant is a partnership recognized by
Louisiana law, or anyone in such partnership with or
financed by another, all members of such partnership, or all
the persons furnishing the money shall also possess the
qualifications required of an applicant. The application shall
name all partners or financial backers and furnish their social
security numbers and proper addresses. If a partner of a
partnership applying for dealer permits is a corporation or
limited liability company, the requirements as to citizenship
and residence shall not apply to officers, directors, and
stockholders of the corporation or members of the limited
liability company. The corporation or limited liability
company shall either be organized under the laws of the state
of Louisiana or qualified to do business within the state of
Louisiana.

G.1. Ifthe applicant is a corporation or a limited liability
company, all officers and directors and all stockholders or
members owning in the aggregate more than five percent of
the stock or of the membership interest in a limited liability
company and the person or persons who shall conduct or
manage the business shall possess the qualifications required
of an applicant and shall furnish their federal identification
number, their Louisiana Department of Revenue business
account number, their social security number, and their
correct home address. The requirements as to citizenship and
residence do not apply to either the officers, directors, or
stockholders of corporations, or the officers, managers, or
members of limited liability companies. The corporation or
limited liability company shall be either organized under the
laws of the state of Louisiana or qualified to do business
within the state of Louisiana.

2. Notwithstanding any other provisions of law to the
contrary, the commissioner may accept from a publicly
traded or other corporation or entity, the necessary
documentation of those persons described in Subsection H
of this Section and three officers of the corporation in full
satisfaction of the requirements of this Section.

H. Notwithstanding the provisions of Subsection B, the
commissioner may grant or continue a permit with respect to
an applicant, even though the applicant's spouse has been
convicted of a felony, if the applicant:

1. had state and local permits prior to the spouse's
felony conviction; and

2.a. has a regime of separation of property, pursuant to
Civil Code Article 2370, and is the owner of the premises or
has a bona fide written lease therefor; or

b. owns the permitted premises as the applicant's
separate property, pursuant to Civil Code Article 2341.

I. In order to determine suitability, members of a
partnership recognized by Louisiana law, the officers and
directors of a corporation, the stockholders of a corporation,
and members of a limited liability company owning more
than five percent of such a corporation or company may be
required to submit fingerprints and other identifying
information to the agency along with an application to the



Louisiana Bureau of Criminal Identification, who shall
forward results of the criminal background check to the
Office of Alcohol and Tobacco Control. The costs of
providing the criminal background check shall be assessed
by the bureau, as specified in R.S. 15:587(B), and paid by
the applicant.

J.All licensees and persons required to be qualified
pursuant to the provisions of this Chapter shall have a
continuing duty to inform the commissioner of any action
which they believe would constitute a violation of this
Chapter. No person who so informs the commissioner shall
be discriminated against by an applicant or licensee because
of supplying such information.

K. All licensees and any other persons who have been
found suitable in accordance with the provisions of this
Section shall maintain suitability throughout the term of the
license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 46:

8609. Misstatement or Suppression of Fact

A. Any misstatement or suppression of fact in an
application for an initial permit, application for renewal of a
permit, special event permit, or any accompanying affidavit
to the Office of Alcohol and Tobacco Control is ground for
the denial, withholding, suspension, or revocation of a
permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 46:

8611. Inspection and Examination

A. The commissioner or her agent may inspect any place
of business where industrial hemp-derived CBD products are
stored, offered for retail sale, or offered for wholesale. She
or her agent may examine, at all reasonable hours, the books,
records, and other documents of all CBD dealer permit
holders.

B. No person shall refuse to allow, on demand, the
commissioner or her agent to make a full inspection of a
place of business where industrial hemp-derived CBD
products are stored, offered for retail sale, offered for
wholesale sale, nor shall any person refuse to allow, on
demand, the commissioner or her agent to examine and audit
the books and records of any business where industrial
hemp-derived CBD products are stored, offered for retail
sale, offered for wholesale sale, nor shall any person in any
way hinder or prevent such an inspection or audit.

C. Any refusal by a CBD dealer permit holder to allow
the commissioner or her agent to inspect the permitted place
of business or to examine and audit the books and records of
the permitted business as provided within this Section is
grounds for the suspension of a permit, in addition to other
penalties provided in this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 46:

8613. Prohibition on Sales to Minors

A. No person holding a CBD dealer permit and no

servant, agent, or employee of the permittee shall sell any
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industrial hemp-derived CBD product to any person under
the age of 18 years of age.

B. To ensure that no industrial hemp-derived CBD
product is sold to a person under the age of 18 years of age,
a CBD dealer permit holder and their servants, agents, and
employees may require all persons attempting to purchase
CBD products at retail to produce for inspection either:

1. a valid, current, Louisiana driver's license that
contains a photograph of the person presenting the driver's
license;

2. avalid, current, driver's license of another state that
contains a photograph of the person and birth date of the
person submitting the driver's license;

3. avalid, current, special identification card issued by
the state of Louisiana pursuant to R.S. 40:1321 containing a
photograph of the person submitting the identification card;

4. a valid, current, passport or visa issued by the
federal government or another country or nation, that
contains a permanently attached photograph of the person
and the date of birth of the person submitting the passport or
visa;

5. a valid, current, military or federal identification
card issued by the federal government containing a
photograph of the person and date of birth of the person
submitting the identification card;

6. a valid, current, special identification card of
another state which contains a photograph of the person and
birth date of the person submitting the identification card;

7. any digitized identification approved by the
commissioner may be accepted by CBD retailers and
retail/wholesalers. CBD dealers may choose to accept
digitized identification or they may still require a physical
identification when checking identification. CBD dealers
whom the agency has required to utilize scanners shall still
be required to request and scan a physical identification and
may not accept digitized identification. Digitized
identification may be accepted by establishments provided
that all employees have been properly trained prior to
acceptance in accordance with the requirements of LAC
55:VI1.401.D.

C. Each form of identification listed above must on its
face establish the age of the person as 18 years or older, and
there must be no reason to doubt the authenticity or
correctness of the identification. No form of identification
mentioned above shall be accepted as proof of age if it is
expired, defaced, mutilated, or altered. If the state
identification card or lawful identification submitted is a
duplicate, the person shall submit additional information
which contains the name, date of birth, and picture of the
person. A duplicate driver's license shall be considered
lawful identification for the purposes of this Paragraph, and
a person shall not be required to submit additional
information containing the name, date of birth, and picture
of the person. In addition, an educational institution
identification card, check cashing identification card, or
employee identification card shall not be considered as
lawful identification for the purposes of this Subsection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 46:
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8615. Administrative Hearings and Penalties

A. Any person who violates any of the provisions of this
Chapter or the provisions of R.S. 3:1483 or who alters,
forges, or counterfeits, or uses without authority any permit,
license, or other document provided for in this Chapter, who
operates without a permit, or who fails to collect or to timely
pay the assessments and fees due or assessed pursuant to this
Chapter or R.S. 3:1483 shall be subject effective January 1,
2020, in addition to any unpaid assessments, late fees, or
collection costs, to the following criminal penalties, wherein
each day on which a violation occurs shall constitute a
separate offense.

1. On afirst conviction, the offender shall be fined not
more than $300.

2. On a second conviction, the offender shall be fined
not more than $1,000.

3. On a third or subsequent conviction, the offender
shall be sentenced to imprisonment, with or without hard
labor, for not more than two years and shall be fined not
more than $5,000.

B. In addition to the criminal penalties provided for by
R.S. 3:1484 and above, any licensee who violates any of the
provisions of this Chapter shall be subject to having her
permit suspended or revoked.

C. The procedure for the suspension or revocation of
permits shall be substantially as follows:

1. The commissioner shall have periodic examinations
made of the business of all persons holding permits under
this Chapter. If a violation of any provision of this Chapter
or of the law is observed, the commissioner may give the
permittee a written warning. If the permittee has been
previously warned or if the violation is of a sufficiently
serious nature, the commissioner may instruct any agent or
employee of the commissioner to prepare and file, upon
information and belief based upon the facts in hand, a
petition for suspension or revocation of the permit, setting
forth the facts and circumstances of the violation, and shall
thereupon summon the permittee to appear and show cause
why the permit should not be suspended or revoked.

2. The secretary of the Department of Revenue,
municipal authorities, sheriffs, and other law enforcing
officers may have periodic investigations made of the
business of all permittees within their respective
jurisdictions. If any violation of any provision of this
Chapter or of any law is observed, such authorities may give
the permittee a written warning. If the permittee has been
previously warned or if the violation is of a sufficiently
serious nature, they shall file an affidavit with the
commissioner, setting forth the facts and circumstances of
the violation. Thereupon, the commissioner shall summon
the permittee to appear and show cause why his permit
should not be suspended or revoked.

3. Any person may file with the commissioner or with
the municipal officers or parish authorities a sworn petition
requesting that a permit be suspended or revoked. If the
petition is filed with the local authorities, they shall
immediately transmit it to the commissioner. When such a
petition is received by the commissioner, she shall summon
the permittee to appear and show cause why her permit
should not be suspended or revoked.

4. No such petition shall be considered by the
commissioner unless sworn to by the petitioner in an
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affidavit which also affirms that the petitioner, together with
witnesses, if any, will appear at the hearing to establish the
allegations of the petition, and unless the petition sets forth
facts constituting a cause or causes enumerated in or
authorized by this Chapter for the suspension or revocation
of a permit.

5. If the agency finds that public health, safety, or
welfare imperatively requires emergency action, and
incorporates a finding to that effect in its order, summary
suspension of a license may be ordered pending proceedings
for revocation or other action. These proceedings shall be
promptly instituted and determined.

D. |If a person holds more than one permit and any one of
them is suspended or revoked, the commissioner may
suspend or revoke all of his permits.

E. Conviction by a court of a violation of the provisions
of this Chapter is not an automatic condition precedent to the
refusal, suspension, or revocation of a permit under this
Chapter for a violation of any of the provisions of this
Chapter or the law. When there has been a previous criminal
prosecution for the same or similar act upon which the
refusal, suspension, or revocation of a permit is being
considered, evidence of a conviction or an acquittal in a
court of competent jurisdiction shall be admissible in a
proceeding before the commissioner. The commissioner
shall withhold, suspend, or revoke permits for violations of
this Chapter, regardless of any prosecution in a court or of
the result of any such prosecution.

F. When a permit is revoked for any legal cause, the
commissioner may, at the same time, order that no state or
local permit shall be issued covering the same premises until
two years after the date of revocation.

G. Whenever the commissioner is to hold a hearing
pursuant to the provisions of this Chapter, she shall issue a
written summons or notice thereof to the applicant or
permittee, directing her to show cause why her permit
should not be suspended or revoked. The notice or summons
shall state the time, place, and hour of the hearing, which
shall be not less than ten nor more than 30 calendar days
from the date of the notice. The notice or summons shall
enumerate the cause or causes alleged for suspending or
revoking the permit. All notices or summonses shall be
either delivered to the applicant or permittee in person or
sent by certified mail to the applicant or permittee and
directed to him at the mailing address as given in his last
application for the permit. When so addressed and mailed,
notices or summonses shall be conclusively presumed to
have been received by the applicant or permittee.

H. Hearings by the commissioner shall, in her discretion,
be held either at the agency headquarters in Baton Rouge,
the agencies New Orleans’ office, in the parish in which the
licensed premises in question is located, or at another
location designated by the commissioner.

I. To the extent practicable, the commissioner may
authorize the use of teleconference, video link, or other
visual remote communications technology for the
conducting of any hearing pursuant to the following
requirements:

1. Prior to authorizing the use of teleconference, video
link, or other visual remote communications technology for
the conducting of any hearing, the commissioner shall
provide the permittee with written notice of his intent to do



s0. The notice shall be sent by certified mail to the permittee
at the address of his place of business as given in his
application for the permit and shall be sent not less than ten
nor more than thirty calendar days from the scheduled
hearing date. When so addressed and mailed, the notice shall
be conclusively presumed to have been received by the
permittee.

2. Any party objecting to the commissioner’s
authorization of the use of teleconference, video link, or
other visual remote communications technology to conduct
all or any portion of any authorized hearing shall provide the
commissioner with written notification of the objection at
least five days prior to the scheduled hearing date. Upon
receipt of any objection, the commissioner shall not allow
the use of teleconference, video link, or other visual remote
communications technology to conduct any portion of the
hearing for which a proper objection was raised. Failure of a
permittee to object in writing within at least five calendar
days prior to the scheduled hearing date shall conclusively
constitute a waiver of any objections.

3. Any use of teleconference, video link, or other visual
remote communications technology for the conducting of
any hearing shall be done in real-time.

J. Hearings may be held by the commissioner or by any
person designated and authorized by the commissioner. If
the hearing is to be held by a person designated by the
commissioner, that person shall take an oath for the faithful
performance of her duties. The oath may be administered by
anyone qualified by law to administer oaths in this state. The
commissioner, or the person designated to hold a hearing,
may administer oaths, issue subpoenas for the attendance of
witnesses and the production of books, papers, accounts, and
documents, and examine witnesses and receive testimony at
the hearing.

K. If a person fails to comply with a subpoena issued by
the commissioner or by any duly authorized person holding
the hearing or if a witness refuses to testify in any matter
regarding which he may be lawfully interrogated, the person
conducting the hearing shall adjudge him guilty of contempt
and may fine him not more than $100 or imprison him for
not more than 30 days, or both. The sheriff of the parish in
which the hearing is held shall execute the judgment of
contempt.

L. If a permittee or applicant who has been notified of a
hearing does not appear, the hearing may proceed without
her and the commissioner may consider and dispose of the
case, but in all cases the commissioner, upon application or
ex propria motu, may grant continuances from time to time.
If the continuance be granted to a fixed future date by
written consent or in the presence of the permittee, applicant,
or his counsel, no further notice of the hearing date need be
given. In all other cases the same notice of hearing as in
original hearings shall be given.

M. In determining cases involving the suspension or
revocation of permits, if the commissioner finds that the
violation is of a minor nature, or that there are extenuating
circumstances, or that there are reasonable grounds to expect
that the permittee will not again violate any of the provisions
of this Chapter, the commissioner may suspend the permit
for such time as she thinks proper. If the permittee has
previously been fined or had a permit suspended or revoked,
or if the violation is flagrant or serious, the commissioner
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may revoke the permit or permits and shall immediately
notify the state and local authorities of this action. When the
commissioner either suspends or revokes a permit, all
permits to deal in industrial hemp-derived CBD products as
herein defined and all similar local permits are ipso facto
suspended or revoked without action on the part of state or
local governing authorities. The commissioner shall retain
jurisdiction to re-open cases at any time upon petition or ex
propria motu, and for good cause shown may modify, revise,
or reverse her former findings and decisions, and all such re-
opened cases shall be heard and determined under the same
rules of procedure as original cases.

N. In hearings of the commissioner which finally result
in withholding the issuance of a permit or in suspending or
revoking a permit, the commissioner shall assess the costs of
the hearing to the applicant or permittee. The costs are
recoverable by the commissioner in any appellate
proceeding instituted by the applicant or permittee or in any
other judicial proceeding.

O. Decisions of the commissioner in withholding,
suspending, or revoking permits and of local authorities in
withholding permits are final and binding on all parties
unless appealed in the manner provided in Section R below
and finally reversed by the courts.

P. Any party aggrieved by a decision of the
commissioner to withhold, suspend, or revoke a permit or of
the local authorities to withhold a permit may, within ten
days of the notification of the decision, take a devolutive
appeal to the district court having jurisdiction of the
applicant's or permittee's place of business, proposed or
actual as the case may be. Such appeals shall be filed in the
district courts in the same manner as original suits are
instituted therein. The appeals shall be tried de novo. Either
party may amend and supplement her pleadings and
additional witnesses may be called and heard. When there
has been a previous criminal prosecution for the same or
similar act upon which the refusal, suspension, or revocation
of a permit is being considered, evidence of a conviction or
an acquittal in a court of competent jurisdiction is admissible
in the trial of the appeal. Within 10 calendar days of the
signing of the judgment by the district court in any such
appeal case, the commissioner or the applicant for a permit
or permittee, as the case may be, may devolutively appeal
the judgment to the appellate court of proper jurisdiction.
These appeals shall be perfected in the manner provided for
in civil cases and shall be devolutive only. If the district
court determines that the decision of the commissioner or of
the local authorities in withholding, suspending, or revoking
the permit was in error, the decision of the commissioner or
local authorities shall not be voided if the commissioner or
local authorities take an appeal to the court of appeals in the
time provided for suspensive appeals.

Q. All proceedings in the district and appellate courts
arising under this Part are civil in nature and shall be heard
summarily by the court, without a jury, shall take precedence
over other civil cases, and shall be tried in chambers or in
open court, in or out of term.

R. The courts of this state shall have jurisdiction to issue
restraining orders and writs of injunction restraining the
commissioner as provided in the constitution, but no writ or
order shall issue before a decision has been made by the
commissioner either withholding the applica