RULE

Department of Health and Hospitals
Board of Medical Examiners

Exemption to Licensure; Out-of-State Physician
Orders
(LAC 46:XLV.424)

In accordance with the Louisiana Administrative
Procedure Act, R.S. 49:950 et seq. and pursuant to
the authority of the Louisiana Medical Practice Act,
R.S. 37:1261-1292, that the Louisiana State Board of
Medical Examiners has adopted a new Rule, LAC
46:XLV.424. The Rule is set forth below.
PROFESSIONAL AND  OCCUPATIONAL
STANDARDS
Part XLV. Medical Professions
Subpart 2. Licensure and Certification
Chapter 3. Physicians
Subchapter I. License Issuance, Termination,

Renewal, Reinstatement  and
Exemptions

8424, Exemption to Licensure; Out-of-State
Physician Orders

A. Definitions. As used in this Section the
following terms shall have the meanings specified.

Established Patient—a patient who is currently
under the care of out-of-state physician for a
diagnosed medical condition or complaint.

Out-of-state Physician—a physician who is duly
licensed to practice medicine in any state or
jurisdiction of the United States other than Louisiana.

Routine Diagnostic Testing—Ilaboratory testing
and radiologic studies, and such other diagnostic
testing as the board may in its discretion determine to
be routine upon written application, which is needed
for the on-going evaluation or monitoring of the
patient's condition or response to therapy.

State—any state or jurisdiction of the United
States.

B. A license to practice medicine in this state
shall not be required for routine diagnostic testing
ordered by an out-of-state physician for an
established patient provided:

1. the physician-patient relationship was
initiated by an in-person, face-to-face visit in a state
other than Louisiana where the out-of-state physician
is duly licensed to practice medicine;

2. the order can be verified by the health care
facility or provider to which or to whom it is
presented. While verification need not occur in every
instance, the order should be verified if:

a. the out-of-state physician or the institution
from which the order was generated is unknown to
the provider; or

b. there are other circumstances that would
cause a prudent professional acting in the usual scope

of practice to suspect non-compliance with the
provisions of this Section; and

3. the results of such testing are provided
directly to the ordering out-of-state physician;

C. The exemption provided by this Section shall
not apply to an order of an out-of-state physician for:

1. any diagnostic test, study or evaluation other
than routine diagnostic testing as defined in this
Section;

2. testing of an individual who is not an
established patient;

3. routine diagnostic testing of any new
complaint or for any medical condition other than
that for which an established patient was seen in an
in-person, face-to-face visit with the out-of-state
physician in another state;

4. the prescription, dispensation or
administration of any drug, medication, substance or
medical device;

5. screening studies or testing;

6. any therapeutic modality, treatment or care
including but not limited to the:

a. treatment of non-cancer related chronic
or intractable pain, as set forth in §86915-6923 of the
board's Rules; or

b. the treatment of obesity, as set forth in
§86901-6913 of the board's Rules.

D. Nothing in this Section shall require a health
care facility or provider to recognize an order for
routine diagnostic testing by an out-of-state
physician.

E. An order issued by an out-of-state physician
that does not comply with the requirements of
Section is not a valid order. An out-of-state physician
who violates the provisions or limitations of this
Section shall be deemed to be engaged in the
unauthorized practice of medicine in this state and
subject to the penalties prescribed by R.S. 37:1286
and 1290.

AUTHORITY NOTE: Promulgated in
accordance with R.S. 37:1261-1292 and 37:1291.1.

HISTORICAL NOTE: Promulgated by the
Department of Health and Hospitals, Board of
Medical Examiners, LR 39:3276 (December 2013).

Cecilia Mouton, M.D.

Executive Director
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